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In response to requests from municipal elected 
officials for additional training opportunities, the 
Association will offer an Advanced Municipal 

Elected Officials Institute exclusively for graduates 
of the Municipal Elected Officials Institute. 

Each year, the Association will offer partici-
pants a choice of two day-long sessions. They will 
be offered in conjunction with the MEO Institute classes each 
February. The first classes will be February 4.

To complete the Advanced Institute, participants must 
complete four of the six courses offered. Participants can 
choose one course from two offered each year.

• Public Safety Policy and Administration
• Advanced Municipal Economic Development
• Municipal Utility Policy and Administration
• Advanced Budgeting and Finance
• Advanced Leadership and Governance
• Advanced Advocacy and Intergovernmental Relations
The 2014 courses offered are Public Safety Policy and 

Administration and Advanced Municipal Economic 
Development. 

Public Safety Policy and Administration 
will focus on the elected official’s leadership 
role and responsibilities related to public safety. 
Experienced public safety and municipal 
court practitioners will discuss police, fire 

and municipal court policies, best practices and 
operations. 
Advanced Municipal Economic Development will 

concentrate on how to identify a municipality’s unique assets, 
promote these assets, develop strategic partnerships, and use 
available tools and incentives to encourage private sector 
investment and job creation. Experienced municipal economic 
development professionals and consultants will present these 
topics and illustrate successful strategies and projects using 
case studies.

MEO graduates interested in attending the Advanced Insti-
tute are encouraged to register as soon as materials become 
available. Registration information for the February 4 courses 
will be included with the 2014 Hometown Legislative Action 
Day materials. Online registration will open on Wednesday, 
December 11. See related story on page 2. 
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registration information for the 
Municipal Association’s 2014 
Hometown Legislative Action Day on 

February 5 will be posted on the Associa-
tion’s website and mailed on December 11. 
The one-day meeting will be held at the 
Columbia Marriott. Make reservations at 
the hotel by calling 800.593.6465, ask for the 
“HLAD” rate. The deadline to receive the 
Association’s room rate of $142 plus tax is 
January 6.

Sessions A and B of the Municipal 
Elected Officials Institute of Government 

and the new Advanced Municipal Elected 
Officials Institute (see article on p. 1) 
will be offered on February 4, the day 
before Hometown Legislative Action Day. 
Registration information will be included 
with the Hometown Legislative Action 
Day material. 

To determine if you need Session A or 
B to graduate from the Institute, refer to 
your transcript in the HLAD mailing.

Brochure online: Wednesday, Dec. 11
Brochures mailed: Wednesday, Dec. 11
Hotel reservation deadline:  
monday, Jan. 6
Registration deadline: monday, Jan. 20

Each year during Hometown Legislative 
Action Day, the Association presents its 
legislative program. This meeting gives 
municipal officials the chance to meet 
in Columbia with members of the South 
Carolina General Assembly and learn more 
about legislative issues facing cities and 
towns.

Mark your calendar:
2014 Hometown Legislative Action Day

The Municipal Clerks and Treasurers 
Institute is a three-year program 
that provides municipal clerks and 

treasurers with the knowledge and skills 
critical to their professions. 

Since 1992, 231 municipal personnel 
have graduated from the program. Of 
those, 147 are still working in South 
Carolina cities and towns.

The fall 2013 graduates are, in alpha-
betical order, Gary Coleman, City of 
Laurens; Denise Dyer, City of Pickens; 
Connie Standridge, Town of Pendleton; 
Kim Stanley, Town of Irmo; Carla Taylor, 
Town of Whitmire; Felicia Turner, City 
of Mullins and Willia Wright, Town of 
Santee.  Completion of MCTI satisfies 
the education requirements for certifica-
tion from the International Institute of 
Municipal Clerks and the Association of 
Public Treasurers.

Seven join the ranks of MCTI graduates

Deborah Harbis, municipal clerk for 
the Town of Edisto Beach, received a 
three-year scholarship to attend MCTI. 
The scholarship is sponsored by the SC 
Municipal Finance Officers, Clerks and 
Treasurers Association.

February 2014
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news 
BrIefs
 Members of the Municipal 
Technology Association of SC 
selected their 2013-14 board of 
directors. President Wes Ratterree 
of Charleston, Vice President Vince 
Simonowicz of Rock Hill, Secretary/
Treasurer Stephanie Carroll of 
Conway, Members at Large Phil Hasty 
of Clinton, Jim Ridgill of Greer and 
Jarvis Driggers of Lancaster.

Tigerron (Tiger) Wells joined the 
Municipal Association staff in October 
as governmental affairs liaison. He 
will represent municipal interests at the 
State House and with state agencies. 
Before joining the Association, Wells 
was a shareholder with Haynsworth 
Sinkler Boyd and a member of the 
firm’s public finance team.

The City of Rock Hill received the 
Strategic Leadership and Governance 
Award (populations of 50,000 and 
more) from the International City-
County Management Association. Rock 
Hill was recognized for improving 
accountability and transparency 
through a performance dashboard on 
its website.

Patty Bock, director of economic 
development for the City of 
Spartanburg, was named Upstate 
Economic Developer of the Year 
by Upstate SC Alliance. Bock was 
recognized for her efforts to bring new 
businesses to downtown Spartanburg.

most cities employ a city attorney 
either on staff or by contract to 
deal with issues related directly 

to municipal law. But often a city must 
call on the expertise of a more focused 
area of legal practice to deal with specific 
concerns. Labor law is often one of these 
areas of concern.

Labor attorneys can help city manage-
ment mitigate issues that may not appear 
on the surface to be problematic but could 
turn out to be costly. 

Consider this scenario:
Jane was an educated, professional 

human resources director. She worked 
hard to stay up to date on changes in 
the human resources field, especially 
those related to employment and labor 
law. When she was asked to deal with 
a particularly difficult wage and hour 
determination, Jane felt that she was well 
qualified to do so. However, a year later 
she found herself embroiled in a Depart-
ment of Labor investigation and faced 
with the prospect of a settlement and/
or litigation that would be a drain on her 
time and costly to the city. 

In this case, Jane may not have been 
aware of just how difficult wage and hour 
issues can be. She thought she understood 
how to interpret the regulations without 
seeking assistance. Before the issue 

escalates, a situation like this can possibly 
be avoided by bringing in an attorney who 
practices in the area of labor and employ-
ment law. 

In today’s world, navigating the world of 
employment law can be complicated. Labor 
attorneys’ practice areas include everything 
from E-Verify and immigration to the 
Affordable Care Act and discrimination to 
the Family and Medical Leave Act.

SC Municipal Insurance and Risk 
Financing Fund members have 10 
hours each year of a labor attorney’s 
time available free through the Labor 
and Employment Hotline. The Hotline 
helps SCMIRF members eliminate, or 
at least, mitigate labor and employment 
claims. Issues covered include, but are not 
limited to, labor, employment, wage and 
hour, workplace safety and health, and 
immigration.

SCMIRF, a risk management program 
of the Municipal Association of SC, 
provides all lines of property and casualty 
coverage including tort liability for its 
member municipalities. For more informa-
tion, visit www.masc.sc (keyword: RMS).
For additional information about the 
labor hotline, contact Cindy Martellini, 
claims manager, at cmartellini@masc.sc or 
803.933.1235.

Could something like this 
happen in your municipality?
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There are two changes on the horizon 
that have the potential to signifi-
cantly impact human resource 

management and the finances of your 
municipality: The Affordable Health 
Care Act and Governmental Accounting 
Standards Board Statement Number 68.

Affordable Health Care Act
The Patient Protection and Affordable 

Care Act is a federal law signed by Pres-
ident Obama on March 23, 2010. It was 
largely upheld by a June 28, 2012, ruling of 
the Supreme Court. This Act will radically 
change the availability of health insurance 
and how it is paid for in the United States.

ACA’s objective is to ensure that all 
citizens have access to health insurance 
that meets minimum quality and value 
thresholds. Individuals currently without 
health insurance may purchase insurance 
from a government run exchange. To 
offset costs, these individuals may be 
eligible, based on income, for tax credits. 
Individuals choosing to remain unin-
sured will pay a penalty. This individual 
mandate provision is scheduled to take 
effect on January 1, 2014.

ACA mandates “large” employers 
provide their employees with insurance. 
For purposes of this law, large employers 
are considered those with 50 or more 
full-time equivalent employees. 

Employers with a significant number 
of part-time employees may fall into the 
category of a large employer. 

To determine whether or not the law 
applies, convert the number of part-time 
employees to full-time equivalents by 
counting all part-time employee hours 
then divide by 30 (or 120 if hours are 
calculated on a monthly basis). The result 
of this calculation plus the number of 
full-time employees is considered the total 

number of full-time equivalent employees. 
If the number is 50 or greater, the entity 
is considered a large employer. If not, the 
entity is considered a small employer.

Under ACA, small employers are 
under no obligation to provide or 
continue to provide health coverage. 
They are not subject to penalties if they 
choose not to offer coverage. If small 
employers provide coverage, the employer 
can purchase insurance from an insur-
ance broker or through a government 
exchange. Unlike private sector small 
businesses, municipal small employers 
offering health insurance are not eligi-
ble for a tax credit to offset the cost of 
insurance. The law limits such credits to 
for-profit and tax-exempt organizations 
under Internal Revenue Code 501(c). 

The situation is very different for 
employers with 50 or more full-time 
equivalent employees.

These employers must offer employees 
insurance that is both affordable and 
meets minimum value guidelines. If the 
employer does not, it will face a maximum 
penalty equivalent to $2,000 multiplied 

by the total number of employees minus 
30 employees. (Example: a large employer 
with 75 FTEs could be fined $90,000 (75 
FTEs minus 30 times $2,000).

On July 2, 2013, the Obama admin-
istration announced that the mandate, 
known formally as the “employer shared 
responsibility” or informally as the “play 
or pay” provisions would be delayed until 
January 1, 2015. Municipal employers are 
encouraged to use the delay to evaluate 
the impact on their municipality. 

1. Calculate the number of full-time 
equivalent employees.

2. Determine, based on FTE count, 
which ACA mandates apply.

3. Analyze if changes in your orga-
nization could decrease the FTE 
count to less than 50 employees.

4. Determine if your insurance 
plan complies with affordability 
and value thresholds. (The State 
Health Plan has been certified as 
compliant.) 

5. Work with your health insurance 
provider to put a system in place 
to ensure ACA compliance. 

Change is coming: 
is your city ready?
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In August, the Federal Bureau of 
Investigation issued an update to its 
security policy for the Criminal Justice 

Information System.
Law enforcement officers across the 

country rely on CJIS data to perform their 
day-to-day job of protecting the public. 
Often referred to as the lifeline of law 
enforcement, CJIS allows officers to access 
the system 24 hours a day/365 days a year. 
CJIS enables them to process fingerprints, 
check criminal histories and share infor-
mation with other agencies. 

The nature of the information and its 
impact on public safety makes CJIS an 
attractive target to electronic attacks. The 
FBI requires all departments accessing 
the information to adhere to the Criminal 
Justice Information System Security 
Policy.

Over the years, the policy has evolved 
to tighten the requirements and clarify 
areas of uncertainty. The FBI released 
the August update (version 5.2) just 13 
months after its last update. The increased 
frequency of the updates speaks to both the 
importance being placed on compliance 
and the maturating of the policy itself. New 
topics addressed in the most recent version 
include mobile devices, virtualization of 
networks, PIN policies and cloud comput-
ing.  For a copy of the Security Policy, visit 
http://1.usa.gov/17EcleF.

It is important to keep in mind that 
the security policy requirements extend 
beyond the police department. The 

requirements follow the information 
wherever it is being used, stored or 
transmitted. It may involve bringing 
the municipality’s records management 
system, storage/file shares and email/
messaging systems into compliance.

The first step is to determine all the 
areas/processes involved then identify 
gaps in compliance. It is extremely 
important to have all stakeholders of the 
process in the room to conduct this gap 
analysis. Although the policy focuses on 
electronic data, this is not purely an IT 
initiative or responsibility.  

The safeguards put in place have 
benefits beyond fulfilling CJIS security 
requirements. Many of the elements (like 
advanced authentication, log manage-
ment, encryption, etc.) can help the local 
government address similar requirements 
in other areas, such as the Payment Card 
Industry Data Security Standard and 
HIPAA Security Rule compliance.  

In South Carolina, the South Carolina 
Law Enforcement Division is tasked with 
monitoring adherence to the CJIS Security 
Policy. For additional information, contact 
the SLED Help Desk at 803.896.8588.

Ray Hillen, director of Security Practice 
with Secure Enterprise Computing, An Agio 
Company, has been an active network secu-
rity professional for more than 13 years. 
Hillen spoke about CJIS compliance at the 
Municipal Technology Association of South 
Carolina’s Annual Meeting in September. 

GASB 68
Pensions are considered a form of 

compensation employees earn over time. 
Recently, the Governmental Accounting 
Standards Board determined that the 
pension obligation is a liability. This is a 
significant departure from current finan-
cial reporting that records the obligation 
as an expense.

This determination resulted in GASB 
releasing Statement No. 68, Accounting 
and Financial Reporting. Effective for 
fiscal years beginning after June 15, 2014, 
employers will have to use a different 
method of calculating net pension liability. 

This may make the pension liability 
appear much larger on municipal financial 
statements than it does today. Addition-
ally, the revised process will disconnect 
the accounting for pensions from the 
funding of pensions, add new require-
ments to financial statements and likely 
increase the cost of audits. 

The Public Employee Benefits Author-
ity will provide employers participating 
in the South Carolina Retirement System 
with the entity’s pro rata share of the 
system’s liability to be recorded on 
financial statements. PEBA officials have 
announced their goal to release this data 
in early 2015. Entities not in the state plan 
must rely on their pension plan provider 
or actuary to develop net pension liability 
amounts.

Because of the new method of calculat-
ing liability, the net pension liability may 
change frequently. This fluctuation may 
distort the entity’s financial statements, 
making it difficult to explain what caused 
the change in liabilities and associated 
financial position. In addition, the change 
may be so significant that some munici-
palities’ net position may change from a 
positive to a negative number. Municipal 
officials should begin talking with their 
auditor now to determine how GASB 68 
will affect their financial statement.

Why should you care 
about CJIS compliance?

by Ray Hillen, Secure Enterprise Computing



6 uptown: november 2013

The following article is the second in a 
series about economic development tools 
and how to use them. 

An important role of today’s 
economic development profes-
sional is understanding and 

communicating information to developers 
about available incentives and how these 
federal, state and local economic develop-
ment incentives can turn a project with an 
otherwise marginal cash flow projection 
into a worthwhile venture. This is particu-
larly true when dealing with the rehabili-
tation of historic downtown buildings and 
redevelopment projects which may pose a 
higher investment risk.

Tax credits are one of the most commonly 
used forms of economic development 
incentives. South Carolina is fortunate 
to have a growing number of tax credit 
tools, many of which can be combined to 
maximize investor benefit. These credits 
fall into two categories: historic rehabilita-
tion and special use credits. This article will 
focus exclusively on historic rehabilitation 
credits. Special use credits will be covered 
in a future article.

The Federal Historic Rehabilitation 
Tax Credit allows a federal income 
tax credit for developers rehabilitating 
buildings that are listed on the National 
Register of Historic Places or contribute 
to a National Register historic district. The 

federal income tax credit is equal to 20 
percent of eligible rehabilitation expenses. 
The property must be used for income 
producing purposes, and the rehabilita-
tion investment must exceed the adjusted 
basis of the building. The adjusted basis is 
the net cost of the building after adjusting 
for various tax-related items and is calcu-
lated based on the length of ownership. 

The calculation is different for newly 
acquired properties. The adjusted basis 
equals the purchase price of the property 
less the value of the land. In the case of 
property held by an owner/investor, the 
adjusted basis is calculated by adding the 
purchase price of the property and any 
capital improvements then deducting 
from this sum the value of the land and 
depreciation

Before starting any work, the State 
Historic Preservation Office of the South 
Carolina Department of Archives and 
History must review the rehabilitation 
plans to ensure they comply with the U.S. 
Secretary of the Interior’s Standards for 
Rehabilitation. 

In South Carolina, developers who 
successfully complete the application 
process for the federal tax credit automat-
ically qualify for a 10 percent state income 
tax credit. 

The credit is claimed in equal amounts 
over a five-year period, beginning with the 
year that the property is placed in service. 

Any unused credit may be carried forward 
for the next five years. How the credit is 
distributed will vary based on how the 
business entity is legally structured. Like 
most tax credits, the historic credit can be 
either used to offset the building owner/
investor’s state tax liability or transferred 
through syndication to a corporate 
investor in exchange for additional equity 
capital (cash) that can be utilized for long-
term financing of the project.

To claim the state credit, the taxpayer 
must attach to his South Carolina Business 
Income Tax return a copy of the appropri-
ate federal tax forms showing the amount 
of federal rehabilitation credit claimed.

Sample calculation

 Adjusted basis of building ......... $150,000
(+) eligible rehabilitation  
expenses ...................................... $300,000
Total project cost $450,000

Federal tax credit .........................$  60,000 
($300,000 x .20) = $60,000

State tax credit .............................$  30,000 
($300,000 x .10) = $30,000]

In this example, the property owner is 
eligible to receive a combined tax credit of 
$90,000.

The benefits of using historic tax 
credits extend beyond the developer. 
The entire city or town benefits from the 
historic building being preserved because 
of the significant increase of the renovated 
building’s market value and because of the 
stimulated local economy from the jobs 
created and infusion of capital. 

For more details, visit the South Caro-
lina Department of Archives and History’s 
website at http://1.usa.gov/1dUdqDG or 
review a copy of the 2013 edition of the 
“South Carolina Incentives for Economic 
Development” manual at http://l.masc.
sc/1hicmJu. 

Economic 
development
tools

Historic rehabilitation credits
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Dilapidated buildings are unsafe and 
create dangerous environments 
that thwart economic develop-

ment opportunities in cities and towns 
of all sizes. Cities have few options for 
removing dilapidated buildings especially 
when dealing with absentee owners and 
owners who lack financial resources to 
correct code violations. If a property 
owner refuses to take responsibility for his 
property, cities and towns are forced to 
condemn the property and/or use scarce 
taxpayer money to correct the problems. 
If a city cannot afford to remedy the 
situation, surrounding properties suffer 
and decline. 

The proposed Dilapidated Buildings 
Act (S375 and H 3948) gives private and 
nonprofit businesses a chance to invest 
in the local economy and create jobs by 
returning derelict properties to productive 
use through a receivership process. 

The receivership process
After a city has exhausted its regular 

code enforcement procedures without 
achieving code compliance, it may peti-
tion a circuit court to appoint a receiver 
to correct problems on the offending 
property. Owners and lien holders must 
receive at least 60 days’ advanced notice 
of requests for a receivership hearing. 
The city must also file a legal notice of its 
request for a receiver, alerting owners and 
lien holders.

At the receivership hearing, the 
property owner, a lien holder of record or 
an interested receiver may request autho-
rization to bring the property into code 
compliance. If the property owner or a 
lien holder does not take responsibility for 
the property and demonstrate the capabil-
ity to resolve the violations, an individual 
(or organization) may be chosen to act as 
a receiver after the court is satisfied that 
the receiver has the resources and capacity 
to correct the problems. Following 
appointment, the receiver files a written 
plan of work with the court. Once the 
judge accepts the plan, the receiver can 
begin work and must report directly to the 
court, not the city.

The receiver may rehabilitate struc-
tures on the property or, in extraordinary 
circumstances, demolish them. The 
receiver must regularly update the 
court on his progress. When the work 
is done, the receiver petitions the court 
to terminate the receivership. When the 
court terminates the receivership, the 
property owner or a lien holder can pay 
the receiver’s costs plus a receivership fee 
and retain ownership and control of the 
property. If the owner or a lien holder 
does not redeem the property,  it is sold by 
court order. The property owner receives 
the net sale proceeds less the receiver’s 
costs and fees. 

The DBA is an alternative to condem-
nation and protects property owners in 
several ways. According to University of 
South Carolina Law Professor Patrick 
Hubbard, “. . . the owner’s rights are 
respected before and during the process. 
. . . Consequently, no protected property 
right or interest is taken.” 

A local perspective
Summerville’s Heritage Square could 

have benefitted from a law such as the DBA. 
The shopping center at the intersection 
of U.S. Highway 78 and the Berlin Myers 
Parkway has been closed for 15 years. 

Part of the roof collapsed, and the town 
condemned it as a threat to public safety 
several years ago. Summerville officials 

followed its 
normal code 
enforcement 
procedures, but the 
owners refused to correct the problems. 
Summerville won judgments against the 
owner in the master-in-equity and circuit 
courts. The owners appealed the circuit 
court’s decisions and indicated they would 
carry their appeal to the Supreme Court if 
necessary. 

Recently, the issue was settled with 
the sale of the property to investors who 
have the means and capacity to redevelop 
the property. Had the DBA been in place, 
a receiver could have been appointed to 
take control of the property and bring it 
to a useful condition, avoiding 15 years 
of lost jobs, the loss of economic activity 
and the expenditure of taxpayer dollars 
defending the town’s code enforcement 
procedures.

The DBA is awaiting a hearing in 
the House Special Laws Subcommittee 
and the Senate Judiciary Committee. 
“We need municipal officials to ask their 
legislators to set January hearings on the 
bills to help ensure their passage before 
the end of the legislative session,” said 
Scott Slatton, legislative and public policy 
advocate for the Municipal Association.

For more information about the bills, 
visit www.masc.sc (keyword: DBA).

DBA could have positive impact for hometowns
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A bright, glimmering Achievement 
Awards trophy visibly placed on 
display in town hall is a proud 

symbol of the hometown’s accomplish- 
ments, but what’s the real benefit of 
winning? The short answer is more 
success.

For more than two decades, the 
Municipal Association’s Achievement 
Awards have acknowledged excellence 
in local government programs. The 
Achievement Awards program has three 
main objectives: to recognize innovative 
projects, to share those projects with other 
municipalities and to demonstrate the 
value of cities.

Last year, the Town of Bluffton won the 
10,001-20,000 population category. Bluff-
ton entered an affordable housing project 
within the Old Town Bluffton Historic 
District that cleaned up the blighted area 
and helped diversify the community. 

“We have a Town Council that has 
a comfort level in risk taking,” Bluffton 
Mayor Lisa Sulka said. “It brings enor-
mous pride to our town when an innova-
tive vision becomes reality, and our reality 

becomes a template for other towns to 
creatively solve multiple issues.”

“This project, which was a partnership 
among state and federal agencies, took 
patience, perseverance and a lot of paper-
work,” Sulka said. “Despite the challenges, 
we are now on the opposite side of this 
equation with a beautiful neighborhood 
that replaced abandoned structures in 
disrepair.”

The project caught the attention of 
South Carolina Representative Robert 
Brown−who saw the project as a model 
to follow in other neighborhoods within 

his district. The Town of Bluffton hosted 
a tour with Rep. Brown to show the ins 
and outs of the affordable homes as well 
as explain the partnerships that made the 
project a success. Brown applauded Sulka 
and members of Town Council for their 
efforts.

The Achievement Award also brought 
considerable local media attention to 
the Bluffton project including stories in 
several newspapers, on websites and on 
local television news. The town’s website 
includes a link to the video of the proj-
ect that was produced for the Awards 

Beyond the trophy
The Town of Bluffton hosted 
a tour with Representative 
Robert Brown (left) to show 
the ins and outs of the 
affordable homes as well as 
the partnerships that made 
the project a success.
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At the beginning of each year, the 
municipal Association asks human 
resources staff and clerks to update 

their cities’ information for the Association’s 
online compensation survey. The survey is 
an annual report of wages and salaries of 
South Carolina municipal employees and 
elected officials. 

To attract and retain valuable employ-
ees, municipalities need to offer competitive 
wages and salaries. The online tool allows 
officials to ensure their city’s compensation 
scale is competitive with other municipalities 
similar in population or budget.

Participating in the survey is optional; 
however, the Association encourages all 
municipalities to complete the online survey 
every year. Widespread participation 
makes the information more useful. The 
2014 survey will be available for data entry 
from January 6 - February 28.

For more information on the compensa-
tion survey, contact Lesley Stone at lstone@
masc.sc or 803.933.1240. Access the 
online compensation survey/report at 
www.masc.sc (keyword: compensation 
survey).

2014 Compensation Survey

breakfast. Bluffton’s award, along with all 
of the Achievement Award winners, was 
also featured on the Municipal Associ-
ation’s website. The awards were shared 
through Facebook and Twitter feeds 
resulting in more visibility around the 
state for the winning projects.

The Wharf Street Redevelopment 
Project consisted of six affordable, 
energy-efficient cottages built on more 
than half acre of land between Wharf and 
Roberson Streets. This project replaced 

two vacant, unmaintained structures with 
a coastal cottage neighborhood.

With the blighted buildings removed, 
developers began looking for opportunities 
in the area. “The success of Wharf Street 
has also invited others to further invest in 
Bluffton’s Old Town,” said Deputy Town 
Manager Marc Orlando. “New residential 
and commercial buildings are going up 
adjacent to the Wharf Street homes. That 
probably would not have happened if this 
project wasn’t as successful.”

The Achievement Awards can be a 
driving force behind taking a successful 
project in one municipality and moti-
vating cities and towns, legislators and 
residents across the state to increase the 
quality of life for all South Carolinians.

The 2014 Achievement Awards appli-
cation will be available in December. The 
entry deadline is February 12. For more 
information, visit www.masc.sc; (keyword: 
Achievement Awards).

The Wharf Street Redevlopment Project replaced two vacant, unmaintained structures 
with a coastal cottage neighborhood. 

Before
After
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As part of a series of articles on 
the duties and responsibilities of 
municipal employees, we spoke 

with three clerks of court. By maintaining 
legal documents and records; and assisting 
the judge, attorneys and the public, clerks 
of court are the backbone of the municipal 
court system. 

Diane Anderson has worked as a 
judge, clerk of court and court adminis-
trator since 1977. She has worked in the 
Rock Hill Municipal Court since 1997, 
currently serving as the clerk of court/
court administrator. She previously was 
a judge and clerk of court for the City of 
North Myrtle Beach. 

Anderson has seen many changes 
over the years that have affected munic-
ipal courts across the state. Increased 
state assessments and fees have greatly 
increased the total payment due to the 
court, resulting in increased money owed 
cities in the form of uncollected fines, she 
said. 

“We now offer payment plans and 
utilize the [Municipal Association’s] Setoff 
Debt Collection Program in an effort to 
collect fines,” she said. “This works for 
those who are employed but many people 
are unemployed, so it is challenging 
at times to set up a monthly payment 
schedule for someone.”

Anderson has noticed an increase 
in DUI and criminal domestic violence 
cases. The biggest change, she said, 
came with recent law changes requiring 
automatic expungements in certain cases. 
The process is time consuming and costly 
to city budgets, and no fee can be charged 
for processing them, she added. 

Working in the courts is unlike work-
ing in any other city department and can 
be difficult, Anderson said. Stress comes 
from security issues, difficult customers, 
meeting daily deadlines, preparing for 

bench court sessions, scheduling issues 
for jury trial terms, making sure there’s 
enough space to hold court sessions, and 
making sure trial judges have the staff 
and paperwork they need when they go 
into court sessions. She spends a great deal 
of time on the phone or email answering 
questions from people wanting to pay tickets 
online and those called on for jury duty.

For Mary Ann Davis, municipal court 
in Chapin is a “one-woman operation.” 
She has been clerk of court there full time 
since 2002, after retiring from Buncombe 
County Schools in Asheville, NC. 

Davis has seen growth and expansion 
during her 11-year tenure in Chapin, 
which has more than doubled in popu-
lation. When the court moves into its 
new facility this fall, it will expand from 
2,500 square feet to 15,000 square feet. 
There also have been advancements in 
technology. 

“We upgraded to the statewide court 
case management system in 2009,” she said. 
“We have the availability to pay fines online 
which has been a benefit for individuals as 

The “Day in the Life” series gives an insider’s look at the professions that make South Carolina cities and towns great places to live, work and play. Municipal employees from around the state explain their role, discuss challenges they face and share interesting stories from the unique world of municipal government service.

A Day in the Life of a
Clerk of Court

well as a time saver for the court.”
Having no previous experience in 

the court system, Davis said she faced 
a huge learning curve and had to take 
time to become familiar with policies and 
procedures. Over the years, she has taken 
advantage of professional development 
opportunities, talked with other clerks and 
attended court conferences and seminars. 
She has been a member of the Municipal 
Court Administration Association, an 
affiliate of the Municipal Association, 
since its inception in 2006. She currently 
serves on the MCAA board and served as 
president last year.

Lisa Cunningham has worked as a 
clerk of court for the Town of Bluffton 
since October 2006. She previously served 
as a data entry clerk and municipal court 
assistant for the Town of Hilton Head 
Island’s Municipal Court. 

Cunningham said that, as clerk, her 
main goals are to make sure procedures 
and processes are current, to look at ways 
to improve and be more efficient, and to 
maintain accurate financials. 

Diane Anderson has worked in the Rock Hill Municipal Court since 1997, currently serving as the clerk of 
court/court administrator.
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All of the clerks of court said they 
face the challenges of an increased work 
load without the benefits of an increased 
budget or extra staffing. Cunningham said 
she has learned to rely on her team and 
balance staff responsibilities to meet all 
the demands of the job. For Anderson, the 
support from city management has made 
the greatest positive impact on her work. 

The clerks often have to deal with 
individuals who are upset about the 
circumstances that brought them to 
court. Anderson said if she’s able to help 
someone involved in a court matter or 
ease their fears, it makes it all worthwhile. 

For Davis, there is nothing greater 
than witnessing young people turn their 
lives around. 

“The most rewarding part of my job 
is seeing a young person complete a 
conditional discharge for a drug-related 
offense and having the charge dismissed 
and expunged from their record,” she said. 
“I have had them return to see me and tell 
me how their lives have changed.”

Are municipalities required 
to have a municipal court?
A. A municipal council may establish, by 
ordinance, a municipal court to hear and 
determine all cases within its jurisdiction 
or contract with the county to prosecute 
municipal cases in magistrate court. 
Approximately 200 of 270 municipalities 
in South Carolina have chosen to create 
a municipal court. If a municipality does 
establish a  municipal court, council must 
appoint a municipal judge or contract 
with the county for the services of a 
magistrate to serve as municipal judge.

What is under the court’s 
jurisdiction?
A. Municipal courts have jurisdiction 
over cases involving municipal ordinances 
and all offenses that occur within the 
municipality as long as the offenses are 
not subject to a fine of more than $500 
and/or imprisonment of more than 30 
days. Unlike magistrate’s court, a munici-
pal court is limited to criminal cases and 
has no civil jurisdiction.

What is the role of the municipal 
court clerk?
A. The city’s ordinance establishing 
the municipal court (or contracting for 
court services) must provide for the 
appointment of a clerk of court to provide 
sufficient clerical and nonjudicial support 
to assist the municipal judge. In addition 

to keeping records and making reports, 
the clerk of court is responsible for 
turning over all fines, penalties and state 
assessments collected by the court to the 
municipal treasurer. 

To maintain the separation of the 
judicial and law enforcement functions, 
the State Court Administration ruled 
that municipal employees working in the 
police department should not be assigned 
duties in the municipal court. The clerk of 
court cannot report to the police chief nor 
can the police chief supervise municipal 
court operations.

How long does a municipal judge 
serve?
A. Municipalities establish local appoint-
ment procedures. At a properly noticed 
and convened meeting, council must vote 
on the judge’s appointment. The appoint-
ment motion should specify the term of 
the appointment (from two to four years) 
and set the compensation for the position. 

Each municipal judge serves for a 
term set by the council and until his 
successor is appointed and qualified. 
Once appointed and during the term of 
office specified by council, a municipal 
judge may only be suspended or removed 
from office by order of the state Supreme 
Court according to its rules for incapacity, 
misconduct or neglect of duty. City coun-
cil cannot suspend or remove a municipal 
judge during his appointed term.

Frequently asked 
questions 

Municipal 
Courts

Lisa Cunningham
Clerk of Court, 
Town of Bluffton
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W hat role does the municipal 
attorney play in your city 
or town? Is the attorney 

contacted on a regular basis and kept 
apprised of what’s going on in the 
community or is the municipal attorney 
only contacted when there’s a crisis?

The municipal attorney can play a 
valuable role in helping a municipality 
carry out its responsibilities and accom-
plish its objectives in a lawful manner. 

The following list is not intended to 
be exhaustive but, rather, is a starting 
point for using your municipal attorney 
effectively.

1. Remember that you and the 
municipal attorney are on the same 
team.

The municipal attorney should not be 
viewed as an obstructionist. It is his job 
to protect the municipality by identifying 
potential legal problems and to assist the 
municipality so that it exercises its powers 
in a lawful manner. If you have specific 
goals, clearly communicate those goals 
to him. It may be that the goal itself is 
unlawful. In that case, it is better to know 
that in advance in order to protect the 
municipality from liability. However, most 
often the end goal is legitimate, and there 
are a variety of ways to achieve the desired 
result. 

The means of achieving the goal are 
less important than reaching the desired 
result, but using the wrong means can 
have significant legal consequences. 
Consult with the municipal attorney 
and allow him to identify the various 
legal ways to achieve the desired result 
and determine the benefits and pitfalls 
of taking a particular route. Be open to 
suggestions.

2. Remember who the client is.
Municipal officials should bear in 

mind that the municipal attorney’s client 
is the municipality, acting through its 
governing body, and not the individual 
officials or employees. Because the 
municipality is the client and it is often 
unclear who can speak or act on behalf of 
the municipality, it can be helpful for both 
the attorney and municipal officials if the 
governing body develops clear guidelines 
regarding who can contact the municipal 
attorney and under what circumstances it 
is appropriate to do so. Individual officials 
and employees must understand that they 
themselves are not the client and that the 
municipal attorney may not be able to 
keep everything told to him as confiden-
tial. Moreover, officials and employees 
should not attempt or expect to persuade 
the municipal attorney to act in a manner 
that is inconsistent with his obligation to 
the client, the municipality.

3. Involve your municipal attorney 
early.

When a municipality does not have 
in-house counsel, local officials are 
sometimes reluctant to call the municipal 
attorney because it costs money. Although 
the cost of legal services is a valid concern 
and it’s unnecessary to call for every little 
thing, the best advice is to not be penny-
wise and pound-foolish. There are many 
times when an early request for legal 
assistance can save money and unneces-
sary headaches down the road.

Consult the municipal attorney when-
ever the municipality or its officials and 
employees are the subject of or receive 
legal documents such as complaints or 
subpoenas. Legal advice is also warranted 
whenever municipalities must follow 

specific statutory procedures in order to 
exercise certain powers - e.g., annexation 
of property, creating tax increment 
finance districts, imposing special 
assessments and impact fees, razing of 
buildings, zoning matters, revocation of 
licenses. 

It’s also wise to consult the attorney 
when failure to take adequate steps to 
protect the municipality can result in a  
significant expense. For example, in 
matters relating to development, failure to 
secure the necessary protections can leave 
a municipality responsible for making 
substantial and expensive improvements, 
completing unfinished work or redoing 
shoddy work.

Finally, it’s also a good idea to seek 
legal advice whenever the municipality 
will be bound by contracts or other 
negotiations. With regard to significant 
contracts or negotiations, it’s important 
to involve the attorney early, before all 
the details have been worked out. Once 
a deal is ready to be concluded, it gains 
a momentum of its own and it is very 
difficult for an attorney who is brought 
in towards the end of the deal to have 
meaningful input. Furthermore, if he is 
brought in late and spots a number of 
legal issues and potential problems, it 
is much more expensive to address and 
remedy the problems. Moreover, if the 
potential problems are not addressed and 
later become actual problems or lead to 
litigation, legal assistance becomes truly 
expensive.

4. Prepare before speaking or 
meeting with your municipal 
attorney.

Just as a good lawyer should prepare to 
meet with a client, a client can and should 

Ten tips for using your
municipal attorney more effectively
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spend time preparing for the meeting. 
Doing your homework will give the munici-
pality the best value for the money it spends 
on legal services. The attorney often comes 
into a situation knowing very little about it. 
Take time before meeting with the attorney 
to identify and document the pertinent 
facts. Identify what you think the important 
issues and concerns are. Understand what 
the municipality’s objectives are and be 
prepared to explain them.

5. Be very clear regarding 
expectations.

Have a clear idea regarding the 
importance of the matter and convey 
those expectations to the attorney. Think 
about the role you expect him to play. 
Should he write a formal opinion letter 
laying out the relevant facts and explain-
ing the various options? Should he draft 
certain legal documents? Is the matter 
a minor one where he is being used 
primarily as a sounding board? Make sure 
he understands the priority of the matter−
low, intermediate or high−and that you 
explain what the municipality’s time 
frame is regarding the matter and when 
the answer or work product is needed.

6. Plan ahead for legal services.
Give the attorney adequate time to 

research issues and answer questions. 
Don’t demand an immediate response 

from the municipal attorney at a meeting. 
Municipal law is not a compact, well- 
defined body of law. Rather, municipal 
law includes a vast number of areas such 
as annexation, contracts, employment law, 
powers of governmental bodies, zoning, 
open meeting and public record laws, 
public utilities (just to mention a few). 
Provisions relating to municipal law are 
complex and are sprinkled throughout 

the statutes, both federal and state, and 
in administrative regulations. On top of 
that, there is often case law where the 
courts have interpreted these provisions. 
The municipal attorney should not be 
expected to have all the various provisions 
memorized or to shoot from the hip.

7. Provide the attorney with the 
necessary resources to do the job 
requested or clearly limit the scope 
of the job.

Don’t ask your attorney to do a quick 
review of complex documents or just 
“look things over.” If a review is to be 
meaningful, it is necessary to allow him 
to take the time and measures necessary 
to do the job. He can commit malpractice 
by doing an inadequate job. Therefore, 
it is only fair to give him some express 
indication if his review is intended to be 
limited in its scope.

8. Be candid.
Disclose all the pertinent facts and don’t 

be selective. Although being selective in 
what you tell the municipal attorney may 
get you the answer you want, it may have 
significant consequences for the municipal-
ity later. With careful thought and planning, 
a good attorney can deal with bad facts. 
However, it is very difficult for him to deal 
with damaging facts when he is blindsided 
later in the process. In all likelihood, damag-
ing or unfavorable facts will eventually be 
revealed, so be candid and make sure he is 
aware of all relevant facts so he can figure 
out how they weigh into the equation and 
deal with them accordingly.

9. Understand that your municipal 
attorney cannot always give a 
concrete answer.

Contrary to popular opinion, attorneys 
do not like to waffle. They like to be able 
to advise their clients with certainty, but  
quite often the law does not provide 
a clear-cut answer to a legal question. 
Although your municipal attorney should 
be able to analyze the law in a given area 
and make an educated prediction regard-
ing the likely outcome, there are times 
when he will not feel comfortable making 
a prediction because it is too close for him 
to call. In those situations, it is reasonable 
for the attorney to explain the relevant law 
and why the question is too close to call. 
He should also explain the consequences 
given several different outcomes.

10. Remember that lawyers are 
legal advisors, not policy makers.

The municipal attorney is a legal advisor, 
and it is his job to help the municipality see 
what the options are and what the benefits 
and disadvantages might be of proceeding 
in a given way. He should not be pulled into 
politics and should be allowed to maintain 
independence and objectivity so that he can 
give the correct legal answer rather than the 
desired legal answer. Once the legislative 
body has decided which way to proceed, 
he can then implement the plan and make 
sure the municipality carries out its powers 
lawfully.

Conclusion
The municipal attorney is a valuable 

part of any municipal team and, when used 
effectively, can do a lot to help the munic-
ipality carry out its responsibilities and 
lawfully achieve its goals while at the same 
time protect the municipality and its officials 
and employees from significant liability.

Reprinted with permission from the 
article “Ten Tips: Using Your Municipal 
Attorney More Effectively” by Claire 
Silverman, league legal counsel, Wisconsin 
Municipal League.
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In June 2009, the state changed its expunge- 
ment process, requiring all cases where 
the charges were dismissed, the plantiff/

prosecutor decided not to pursue the 
charges or the defendant was found not 
guilty - including traffic tickets - to be 
immediately expunged by the summary 
court. The following year, the process 
was revised again, limiting automatic 
expungements to cases where the defen-
dant was fingerprinted. 

Here’s how the process works 
An expungement order must be 

printed and signed by the magistrate/
municipal judge and either the officer or 
prosecutor. Each order can contain only 
one charge sought to be expunged, except 
in circumstances where expungement is 
sought for multiple charges from a single 
incident. 

The judge cannot sign the order until 
the 31st day after the disposition (which 
allows time for either side to appeal). 
The judge is required to sign the order 
between 31 and 40 days. 

The court must attach a copy of the 
disposition to the expungement order 
then forward certified copies to any and 
all parties involved, including the 
defendant, his attorney, 

the arresting agency, SLED, DMV, the 
prosecuting attorney, the detention 
facility, and bond court. The original order 
is kept under lock and key in the clerk of 
court’s office.

Once that is done, work can begin 
behind the scenes. All paperwork in the 
case must be pulled and destroyed, includ-
ing tickets, warrants, arrest documents, 
bond paperwork, correspondence from 
jury trials and subpoenas. 

If the document lists only a single 
charge, it can be shredded. If it involves 
multiple charges, the pertinent informa-
tion must be redacted. 

Expungements create  
time and financial burdens 

Before the law change, expungements 
were processed only if an eligible defen-
dant requested it and paid a fee to have 
the expungement process completed. The 
automatic expungements have caused 

unintended consequences in the form of 
new burdens and heavier workloads for 
the courts and other agencies involved in 
arrests. 

Greer Municipal Court Administrator 
Kirsten Pressley said that before the law 
changed, court staff dealt with approxi-
mately 10 expungement requests a month, 
all of which came through the PTI office. 
This fiscal year, Greer initiated close to 
1,000 expungements, and that doesn’t 
include the requests that came through 
PTI. It often takes 45 minutes to handle a 
single expungement order, Pressley said.

Town of Bluffton Clerk of Court Lisa 
Cunningham said her office initiated 998 
expungements when the law changed in 
2009. Before that, she said her office had 
not initiated a single one. The fingerprint 
requirement provided significant relief. 
While she handled only 325 expunge-
ments in 2012-2013, the workload 
remains intense.

“I couldn’t keep up with it originally,” 
Cunningham said.  “I had to have a day 
dedicated to expungements. Now I can 

break it up over a few days.”

Expungements increase workload
for courts, law enforcement
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Whether in real life or watching 
a court drama on television, it 
is commonplace to see a judge 

setting bail for someone awaiting trial. 
In fact, the South Carolina Constitution 
guarantees the right to bail pending trial 
to everyone, except in cases involving 
the death penalty or the possibility of a 
sentence of life in prison. All individuals 
awaiting trial in municipal court are 
eligible to be released on bond because of 
the court’s limited jurisdiction,

But what happens if a defendant 
defaults on his bond and does not appear 
in court? Magistrates and municipal 
judges may “estreat” bonds in cases that 
occur in their jurisdiction up to the 
maximum amount of the fine that could 
be charged for the offense(s). SC Code of 
Laws, Section 38-53-70.

An estreatment means the court is 
holding the bail bondsman and the party 
he represents responsible for the financial 
commitment of the bonds, said Kim 
Poulin, vice president of the Municipal 
Court Administration Association of SC. 
Poulin, who is the clerk of court for the 
City of Abbeville, explained that each 
bond has an amount based on the offense, 
ranging from $237.50 for driving without 
a license to approximately $10,000 for 
multiple charges like a DUI or operating a 
vehicle uninsured. 

The court must follow a very specific 
process to pursue estreatments, said Willie 
Seawright, compliance coordinator for the 
SC Department of Insurance.

If the defendant fails to appear when 
summoned for his hearing, the court must 
issue a bench warrant. Section 38-53-70  
Within seven days, a copy of the warrant 
is placed in the clerk of court’s office and 
is available for pickup by the bail bonds-
man (or his representative).  He has 90 
days from the issuance date of the bench 
warrant to either surrender the defendant 

to the court or place a hold on the 
defendant’s release from any institution or 
facility.

On the 91st day, the court can declare 
the bond forfeited and can begin estreat-
ment proceedings. The court must issue 
a summons to the bail bondsman and 
anyone else bound in the forfeited bond 
to appear at the next court date to show 
cause, if any, as to why the judgment 
should not be confirmed against him. 
Section 17-15-170

Estreatment funds are  
divided four ways 
25 percent -- the municipality’s general fund
25 percent -- the solicitor’s office
25 percent -- the county 
25 percent -- the state

“Municipal officials should continue 
to remain educated on laws governing 
bail bondsmen, runners (bail enforce-
ment agents) and forfeiture procedures,” 
Seawright said. “The SC Department of 
Insurance is here to assist in any way,” he 
added.

Seawright spoke about the estreatment 
process at the Municipal Court Adminis-
tration Association of SC’s Annual Meeting 
in August. For more information about 
MCAA, visit www.masc.sc (keyword: 
MCAA).

Prior to the law change, the Greenville 
Municipal Court averaged 193 expunge-
ments a year. Since then, that number has 
skyrocketed to 1,500 a year, according to 
Clerk of Operations Pam Larson. Green-
ville’s cost of processing an expungement 
has increased as well, from about $3.10 to 
$14.16, she said.

Because municipal courts cannot 
charge a fee for processing expungements, 
courts have had to absorb the extra costs 
with no additional funding for items such 
as mailing costs, printing costs and staff 
time. For example, a court that processes 
1,000 expungements a year has to send 
a copy of each to seven different people. 
That is 7,000 pieces of paper and 7,000 
stamps at .47 cents ($3,290) for just 
mailing notifications.

The burden does not fall on the clerk 
of court’s office alone. The Greer Police 
Department has not had the resources 
available to handle the increased workload 
brought on by the law change, according 
to Lt. Matt Hamby. 

“We have a very small records staff. 
Their workload before was all they could 
handle,” Hamby said. “We’ve been doing 
what we can, but we are significantly 
behind.” 

The department has had to hire a 
part-time records clerk to work specifi-
cally on expungements, Hamby said. This 
employee assists the two other full-time 
records staff members. 

Beyond the additional workload and 
expenses triggered by automatic expunge-
ments, they also expose law enforcement 
to potential lawsuits, according to 
Columbia attorney David Morrison. 

The problem comes when a defendant 
has his case expunged but then later 
decides to sue police over his arrest. With 
no paperwork trail, police are left without 
any evidence to defend themselves, Morri-
son said. While it doesn’t happen often, it 
has occurred, he said. 

“It’s a great idea to help people who 
weren’t convicted, but it’s really bad in 
the rare events when someone wants to 
sue over it,” Morrison said. “It handicaps 
law enforcement officers to defend 
themselves.” 

Don’t skip out  
on estreatments
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For a complete listing of training 
opportunities, visit www.masc.sc to view 
the calendar.

NovEMBER 
7 SC Association of Stormwater 
Managers Fourth Quarter Meeting. 
Columbia Conference Center. Topics 
include interpreting requirements under 
Construction General Permit and NPDES 
requirements, and Greenville County’s 
Stormwater Banking Program.  

13-15 Municipal Human Resources 
Association of South Carolina Annual 
Meeting. Omni Hotel and Resort, Hilton 
Head Island. Topics include Affordable Care 
Act compliance, disaster recovery and an 
update on federal and state labor laws.

14 SC Municipal Insurance Trust/SC 
Municipal Insurance and Risk Financing 
Fund Annual Members Meeting. 
Embassy Suites, Columbia.

20 Public Safety Training: Supervision, 
Leadership, Discipline and Termination 
Without Being Sued. Open to SC Munic-
ipal Insurance Trust and SC Municipal 
Insurance and Risk Financing Fund 
members. Embassy Suites, Columbia. 
Elective course for the Risk Management 
Institute.

21 Public Safety Training: Verbal Judo 
and Public Service Excellence. Open to 
SC Municipal Insurance Trust and SC 
Municipal Insurance and Risk Financing 
Fund members. Embassy Suites, Colum-
bia. Elective course for the Risk Manage-
ment Institute.

DECEMBER
3 Public Information Officers Training. 
1411 Gervais St., Columbia.

4 Association of SC Mayors Membership 
Meeting. The Manor at Doko Meadows, 
Blythewood.

6 Municipal Attorneys Association of 
SC Annual Meeting. Embassy Suites, 
Columbia. Topics include employment 
law update, video surveillance and ethics.

9 Employment Liability Training. 
North Hope Center, Sumter. Open to 
SC Municipal Insurance Trust and SC 
Municipal Insurance and Risk Financing 
Fund members. Core course for the Risk 
Management Institute.

10 Employment Liability Training. 
Municipal Center, North Augusta. Open 
to SC Municipal Insurance Trust and SC 
Municipal Insurance and Risk Financing 
Fund members. Core course for the Risk 
Management Institute.

12 Employment Liability Training. 
Visitors Center, Gaffney. Open to SC 
Municipal Insurance Trust and SC 
Municipal Insurance and Risk Financing 
Fund members. Core course for the Risk 
Management Institute.

1411 Gervais Street | PO Box 12109
Columbia, South Carolina 29211
Tel: 803.799.9574 | Fax: 803.933.1299
www.masc.sc
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