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Association sets legislative priorities

The 2013 session of the General Assembly won’t convene until 
January 8, but South Carolina municipal officials have gotten 
an early start on preparing for the new legislative year.

The process of identifying legislative priorities for the session 
started earlier than usual this year with Regional Advocacy 
Meetings being in August and early September. More than 300 
municipal officials from 122 cities and towns participated in 
these open forums around the state. Information, ideas and input 
from these meetings allowed the Association’s staff, legislative 
committee and board to finalize priorities for the 2013 session in 
early October.

The Association’s board approved three major priorities as the 
focus for the 2013 session. “Rather than making a laundry list of 
multiple issues, we have focused this year on three top priorities 
that can have the greatest impact for the largest number of cities 

and towns,” said Clinton Mayor Randy Randall, president of the 
Municipal Association.

Priorities for 2013-2014 legislative session 
Providing an additional tool for cities and towns to use for 
rehabilitating or removing dilapidated buildings.
Ensuring the Local Government Fund remains a consistent 
and stable source of revenue to fund the services residents 
and businesses expect.
Identifying long-term and stable funding sources for roads, 
bridges and infrastructure maintenance, improvements and 
expansion.

Additional details about these priority issues will be 
published in the December Uptown.
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Changes to the South Carolina 
Retirement System and the Police 
Officers Retirement System 

resulting from the 2012 retirement reform 
legislation take effect beginning in 2013. 
Municipal employees and elected offi-
cials should be aware of two immediate 
changes as of January 2, 2013.

Earnings limitation for  
return-to-work retirees

The 2012 retirement reform put in 
place an earnings limitation for return-
to-work retirees for anyone retiring after 
January 1, 2013. The state will cut off a 
return-to-work retiree’s benefit check after 
the retiree earns $10,000 in payroll. This 
limitation is applied annually. 

If SCRS-covered employees want to 
avoid the $10,000 earnings limitation after 
retirement, they must, by January 1, 2013, 
either elect to participate in the Teach-
ers and Employee Retention Incentive 
program or retire. Retirement-eligible 
employees covered by the Police Officers 
Retirement System do not have the option 
to participate in TERI. Their only option 
is to retire and return to work before 
January 2, 2013. 

The earnings limitation applies only if 
a retired employee returns to work with 
an employer covered by either SCRS or 
PORS. The earnings limitation does not 
apply to retirees who go back to work in 
the private sector or for a noncovered 
employer.

Service purchase
January 1, 2013, is the deadline for 

elected officials and staff to purchase 
service credit into SCRS or PORS at the 
current rate of 16 percent of the highest 
earned compensation for qualified time 
and 35 percent for nonqualified time. 

Beginning on January 2, 2013, the cost 
to purchase service time becomes actuari-
ally neutral to the retirement systems, 
which means the future cost to purchase 
service time could be substantially higher 
than the current cost.

A summary of the changes is available 
at 1.usa.gov/SYfPQp.

Deadline looms for 
retirement changes
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Did you know…
Elected officials in cities and towns that participate in the SC Retirement System can 
opt out of the pension plan if they are not full-time employees and if they earn less 
than $9,000 annually from their city. If the municipality participates in SCRS and 
the elected official earns more than $9,000 annually from the city, the official must 
participate in the state retirement system, according to state law. Section 9-1-510. 

Contact SCRS at 800.868.9002 with any questions.

By Michael W. Grochowski,
Social Security regional  
commissioner in Atlanta

Do you plan to begin receiving 
Social Security retirement benefits 
early in 2013?  If so, now is the 

time to prepare. We recommend you 
apply up to four months before you want 
your retirement benefits to begin.

These days, you no longer need to 
travel to an office or wait in line to apply 
for benefits. You can do it from your home 
or office computer. The Social Security 
website at www.socialsecurity.gov makes 
the process easy and convenient.

You can complete your application 
for retirement benefits in as little as 15 
minutes. In most cases, after you submit 
your online application electronically, 
that’s all you have to do. You’re done. 
There are no forms to sign or additional 
paperwork to complete. In rare cases 
where we need additional information, a 
representative will contact you.

Not ready to retire yet? Perhaps you 
want to plan ahead and begin considering 
your options regarding when to retire. In 

that case, you’ll want to visit Social Secu-
rity’s website to use our convenient and 
informative retirement planner at www.
socialsecurity.gov/retire2. Here you can 
find out just how close you are to meeting 
your financial goals and then “bookmark” 
the website to apply for retirement 
benefits whenever you are ready. 

We encourage people at any stage in 
their working career to use the Retire-
ment Estimator for an instant, person-
alized estimate of future retirement 
benefits. Find it at www.socialsecurity.
gov/estimator. 

Here’s to a lucky 2013. If you’re plan-
ning to retire and begin receiving Social 
Security benefits in January, start the 
year off right by applying online now for 
Social Security benefits.

If 2013 is your lucky year 
to retire, prepare now
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Too often it’s the controversial or negative story that makes 
the front page of the local paper or gets shared among 
Facebook friends and Twitter followers. The Achievement 

Awards program gives cities and towns the chance to make 
headlines for the good work they are doing in hometowns across 
the state.

The Municipal Association of South Carolina’s Achievement 
Awards program recognizes excellence in local 

government programs, shares 
ideas among peers, and reminds 
residents and businesses of the 
value they derive from the city 
or town where they live. 

Cities and towns can submit 
only one entry in one of the 
nine categories. Judges will 
evaluate population category 
entries solely on the written 
entry from the municipality. 
They will evaluate subject 

category entries on the 
written entry and an oral 
presentation scheduled 
for March 4 or 5.

Population Categories
•	 1-1,000 population
•	 1,001-5,000 population
•	 5,001-10,000 population
•	 10,001-20,000 population 
 

Subject Categories 
•	 Communications
•	 Economic Development 
•	 Public Safety 
•	 Public Works 
•	 Public Service 

Municipalities with a population of 20,000 or less may partici-
pate in a population or subject category. Those with a population 
greater than 20,001 must compete in a subject category.

The Association will post an entry brochure on its website 
(www.masc.sc) on November 16. Association staff must receive 
electronic or hand-delivered entries by 5 p.m. on January 28. The 
Association will accept mailed entries postmarked by January 28 
and received by February 1.

View previous winners and other entries at www.masc.sc 
(keyword: Achievement Awards). For more information regard-
ing the 2013 Achievement Awards, contact Meredith Waldrop at 
803.933.1215 or mwaldrop@masc.sc.

In September, four local officials graduated from the Munici-
pal Clerks and Treasurers Institute, a three-year program 
that provides municipal clerks and treasurers with the skills 

critical to their profession. 
To receive their certificates, the graduates attended more than 

120 class hours on topics such as financial management, over-
view of government, public administration, conducting meetings 
and the role of the municipal clerk. 

The new graduates are Angie Overton, clerk/treasurer of 
Williston; Barbara Swierszcz, treasurer of Clover; Vernel Sand-
ers, municipal clerk of New Ellenton and Sue Woods, clerk/
business license administrator of Liberty. 

Completion of the Institute satisfies the education require-
ments for certification from the International Institute of 
Municipal Clerks and the Association of Public Treasurers.

During the fall Institute, Denise Dyer, finance/human 
resources director for the City of Pickens, received a three-year 
scholarship to attend MCTI. The scholarship is sponsored by the 
Municipal Finance Officers, Clerks and Treasurers Association.

The Institute is sponsored by the Municipal Association; the 
Municipal Finance Officers, Clerks and Treasurers Association 
and the Center for Governmental Services at the University of 
South Carolina’s Institute for Public Service and Policy Research.

For more information, visit www.masc.sc (keyword: MCTI).

Municipal Clerks and Treasurers Institute has four new graduates

Achievement Awards making headlines in 2013
Award application available November 16
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news BrIefs
Rock Hill and Charleston were 
selected by America’s Promise Alliance 
as 2012 winners of the 100 Best 
Communities for Young People. The 
competition spotlights communities 
that demonstrate a lasting commitment 
to, and cross sector support for, youth 
development through innovative 

programs and services in schools and 
throughout the community. Rock Hill has 
earned the designation five times and 
Charleston three times. 

The Environmental Protection Agency 
recognized Greenville’s electric 
vehicle ecosystem pilot project with 

e ach month, municipal officials have the opportunity to recognize national 
observances that will help them share the value of cities and towns with the 
community. Through each suggested national observance, municipal leaders can 

localize the observance and form partnerships with the local business community, the 
media, local nonprofit organizations and policy makers.  

Arbor Day – Sustainable forests and green space are precious commodities in cities 
and towns. Celebrated in South Carolina on the first Friday in December, Arbor Day 
is a great opportunity to showcase your Tree City designation or host an event to plant 
trees along Main Street. Partner with local businesses or schools to host ceremonies 
and events to show residents that trees are important to city officials. Research what it 
takes to be named a Tree City by the Arbor Day Foundation and work toward those 
goals. Partner with local colleges and universities to plant trees on campus or in the 
surrounding areas. Collaborate with local environmental groups to plant trees in your 
hometown. Commemorate Arbor Day with a luncheon at your local park honoring 
city park and recreation employees. Pass a proclamation reaffirming your hometown’s 
commitment as a Tree City. For more information on becoming a Tree City USA, visit 
www.arborday.org/index.cfm. 

World AIDS Day – Celebrated every year on December 1, the World Health 
Organization established World AIDS Day more than 20 years ago to raise aware-
ness of this global epidemic. Bring awareness to the importance of HIV testing to 
your community. Have materials available at city hall on the disease. For materials to 
partner with community organizations and recognize World AIDS Day, visit aids.gov/
news-and-events/awareness-days/world-aids-day. 

National Drunk and Drugged Driving Prevention Month – Use 
December to raise awareness among residents and business about impaired driving and 
its fatal consequences. Partner with a local organization to bring awareness to students 
about driving drunk. Educate law enforcement agencies about the importance of secu-
rity checkpoints and keeping residents safe during the holidays and all year long. For 
more information visit www.cdc.gov/MotorVehicleSafety/Impaired_Driving/3d.html. 

December
2012

Hometown 
Happenings

uptown: november 2012

its Clean Air Excellence Award. The 
award recognizes a community or 
organization’s approach to achieving 
cleaner, healthier air as innovative and 
an outstanding model for others to 
follow.
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The Municipal Association will begin its annual municipal 
information update process on November 5 in preparation 
of printing the 2013 South Carolina Municipal Officials and 

Legislative Directory. 
The Association will be contacting all municipal clerks asking 

them to update their city’s information using the Association’s 
online Municipal Information Dashboard. The Dashboard is 
accessible from the Association’s website. Only city clerks or 
a designated representative can review, update and certify the 
information. 

To ensure each city’s information is accurate for the 2013 direc-
tory, clerks need to complete the online process by November 29.

In addition to being printed in the directory, the Association 
uses the information gathered to communicate with municipal 
officials on issues important to cities and towns and to display 
real-time information on the Association’s website. 

The Municipal Information Dashboard is available for clerks to 
go online at any time throughout the year to update contact infor-
mation for mayors, councilmembers and key municipal personnel. 

Leading up to each municipal election, city officials work hard 
to ensure their elections are conducted smoothly and fairly, 
breathing a sigh of relief after the polls close. For city clerks, 

however, the work continues even after the voters have spoken.
Municipal clerks have several post-election duties. First, 

the clerk must receive written certification of the 
election results from the municipal election 
commission. Once the results are received, 
the municipal clerk must ensure the 
results and certifications are retained 
permanently. The city must retain for 
two years other election records, such 
as statements of candidacy, newspaper 
notices and petitions for nomination 
of councilmembers and mayor.

Some clerks in South Carolina ask 
the council to review and enter into 
the minutes of the next council meeting 
the results of the election. While this is 
a point of local preference, this is another 
method for ensuring the dissemination and 
recording of the election results.

Municipal clerks should ensure each newly 
elected mayor and councilmember take both oaths of office 
required by the South Carolina Constitution (Article VI, Section 
5) and the SC Code of Laws (Section 5-15-150). 

Only authorized individuals, such as notaries public and 
judges, can administer the oaths. After the elected officials are 
sworn into office, the clerk should ensure they sign both oaths. 
The clerk must file and retain the oaths according to the South 

Carolina General Records Retention Schedules for Municipal 
Records.

Beyond these mandated post-election 
duties, there are several others things clerks 

should consider to help new councilmem-
bers transition from candidate to public 

servant.
Clerks should play a key role in a 

councilmember’s orientation. To help 
new councilmembers “hit the ground 
running,” the clerk should provide 
the council’s rules of procedure, 
meeting schedule, meeting minutes 

and procedures for agenda prepara-
tion. As the primary point of contact for 

many elected officials, the clerk should 
learn the newcomer’s preferred method of 

communication.
Election duties for the municipal clerk do not end 

once the polls close. By ensuring these duties are performed prop-
erly, clerks can help their new councilmembers get their municipal 
careers started on the right foot.

Clerk duties don’t end when the polls close 

Calling all clerks
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The local doctor in town has had a 
successful practice for many years. Her 
business has faithfully paid its business 

license tax on time each year. But this year, 
the doctor called town hall and said she 
won’t be paying her business license. Her 
practice has been purchased by a nonprofit 
hospital and is now exempt from the town’s 
business license. Sound familiar?

For the last several years, cities and 
towns across South Carolina have faced this 
situation as nonprofit organizations expand 
their business-like activities and compete 
against for-profit businesses. While organi-
zations may hold a charitable, or nonprofit, 
status with the Internal Revenue Service, 
they are not necessarily exempt from paying 
a municipal business license tax. 

Determining which nonprofits should 
pay a business license tax can be chal-
lenging. To help municipal officials, the 
Municipal Association recently updated 

its Model Business License Ordinance to 
help clarify if a nonprofit should pay the 
business license tax.

The IRS defines a charitable, or 
nonprofit, organization as one that is 
organized and operated for the purposes 
set forth in IRS Section 501 (c). None of 
the earnings of a nonprofit may “. . . inure 
to any private shareholder or individual.” 
However, nonprofits may engage in 
business activities that generate “unrelated 
business income.” 

The Model Business License Ordi-
nance uses the existence of unrelated 
business income to verify that a nonprofit 
owes a business license tax. If a nonprofit 
is determined to owe a business license 
tax, the model ordinance requires the tax 
to be based upon the gross income gener-
ated from the unrelated business activity 
as reported to the IRS. Cities that require 
a business license from nonprofits can 

Nonprofits – license or not?
request an organization provide its IRS 
Form 990-T to verify its income.

Additional changes to the model 
ordinance include an updated rate class 
index based on the North American 
Industrial Classification System. The 
methodology for establishing rate classes 
in the model ordinance analyzes the IRS 
data for different types of businesses and 
creates an index based on each business 
type’s statistical ability to pay. The indices 
are used to separate the classes into seven 
equal units. On the local level, the munici-
pal council assigns each class a rate.

Cheryl Teser of the Internal Revenue 
Service discussed the definition of 
nonprofits with attendees at the SC 
Business Licensing Officials Association’s 
Annual Academy in October. 

For more information or a copy of 
the model ordinance, visit www.masc.sc 
(keyword: business license).

on June 13, 2012, the South 
Carolina Court of Appeals, 
imposed new requirements and 

restrictions concerning meeting agendas of 
public bodies. The case, Lambries v. Saluda 
County Council, 728 S.E.2d 488 (2012), 
involved a lawsuit filed by a resident of 
Saluda County which alleged that council’s 
practice of amending the agenda during 
regularly scheduled meetings violated the 
state’s Freedom of Information Act. 

The Court of Appeals acknowledged 
that the FOIA does not specifically 
address amending an agenda during a 
meeting. However, the judges concluded 
that the “spirit” of the FOIA was to 
provide advance notice of “substantive 
public matters” to be considered and 
that this purpose cannot be achieved if 
an agenda is amended at the meeting or 
during the 24-hour notice period required 
by FOIA. 

According to Danny Crowe, an 
attorney with Turner Padget Graham & 
Laney, P.A. who reviewed the case for the 
Association, the court ruled “… that the 

intent of the FOIA, as illustrated by the 
Act’s meeting notice and posting require-
ments, is to inform the public in advance 
of matters to be addressed at a meeting, 
and that this intent would be undercut if 
amendment of the agenda during a meet-
ing added new matters for consideration 
by the public body…The decision also 
held that a written agenda is required for a 
regular meeting of a public body (such as 
a council) if ‘formal action or discussion’ 
is to take place at the meeting.” 

Recommendations to comply 
with the Lambries ruling

1. Prepare a written agenda for all 
public meetings. 

2. Provide a clear written description 
on the agenda of all items to be 
discussed or considered by council.

3. Post the agenda a minimum of 24 
hours in advance of the meeting as 
required by FOIA.

4. Refrain from adding items to the 
agenda during the 24-hour public 
notice period or at the meeting 

for which the agenda has been 
prepared. 

5. Refrain from acting at a public 
meeting on an item not listed on 
a properly prepared and noticed 
agenda.

Because rules of procedure vary among 
jurisdictions, the Association recommends 
each city attorney review both existing rules 
of procedure for the town or city and the 
court’s ruling in the Lambries case. 

Saluda County has asked the state 
Supreme Court to consider hearing an 
appeal from the Court of Appeal’s decision.

Court decision tackles amending agendas
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Cities award grants to outside 
organizations, and it’s important to 
have procedures in place to track 

how the money was spent and whether 
the recipient’s program was effective.  

At the upcoming International 
Institute of Municipal Clerks Region III 
Annual Conference in North Charleston, 
Steffanie Dorn, finance manager for the 
City of Greenwood, will speak about 
Greenwood’s experience in awarding 
grants and processes Greenwood put in 
place to hold recipients accountable for 
the public money they receive. 

Greenwood provides grants to 
organizations that operate within the city 
limits to promote tourism, Dorn said. 
Each group must complete an application 
providing information about the organiza-
tion, specific activities they are planning, 
and a budget for the activities. 

City staff follows up with the groups to 
make sure the money was spent prop-
erly, Dorn said. The organizations must 
provide, within a year’s time, information 
about how they spent the money and 
statistics to show that they generated 
tourism through their activities. This can 
include sign-up sheets at events, email 
lists from guests, and impact reports from 
hotels and restaurants, she said. 

Groups seeking grants through the 
hospitality fund must spend the funds first 
then request reimbursement by the city. 
Before reimbursing the funds, Green-
wood requires the organization to supply 
invoices showing who and what was paid. 

“All of the funds we have are public 
funds,” Dorn said. “We feel that it’s due 
diligence to require documentation of 
the funds that the public has entrusted us 
with.”

The Pickens Revitalization 
Association is one of only two 
organizations that requests grant 
funding from the City of Pickens. Even 
though the city hired the local Main 
Street Program’s executive director and 
set up the its board and bylaws, the 
Picken’s Revitalization Association must 
still submit an application for funding 
requests, according to City Administrator 
Katherine Brackett.

The application requires the Main 
Street program to state the intended use 
of the funds and to spend them for a valid 
public purpose. The Pickens Revitalization 
Association must provide the city copies 
of its financial statements and access to 
financial records to show that the funds 
were spent as intended. Pickens has 
provided funds for the operations and 
maintenance of a visitors’ center for tour-
ists and for a summer music series. 

The City of Myrtle Beach has more 
organizations seeking grants and uses a 
similar application process. City officials 
require all agencies requesting money to 
complete an application, explaining who 
the agency is and for what purpose the 
money will be used, said City Manager 
Tom Leath. City officials also require 
financial accounting information as well 
as proof of compliance with applicable 
local and state requirements. 

Along with the discussion on third-
party accountability for grants, other 
sessions planned for the IIMC Region III 
conference include research tips, technol-
ogy in the council chambers, working 
with the media, and the relationship 
between clerks and chief executives. 

Municipal clerks often have varied 
and diverse roles depending on the size 
of their town, sometimes also handling 
human resources, payroll, and business 
licenses and permits. Proper training is 
essential to help these vital employees 
juggle it all. 

Hosted by the S.C. Municipal Finance 
Officers, Clerks and Treasurers Associa-
tion, the conference provides intermedi-
ate and advanced level training to help 
clerks achieve academic and professional 
success, according to Kelly Lovette, IIMC 
Region III director and clerk for the City 
of Goose Creek. 

Topics planned for the breakout 
sessions at the event are diverse enough 
to cover the many concerns of municipal 
clerks, Lovette said. 

“MFOCTA’s board of directors has 
worked hard to ensure the sessions will be 
innovative, interesting and challenging,” 
Lovette said. “The sessions offered will 
equip participants with the skills and tools 
necessary to maximize their job effective-
ness and make efficient use of resources.”

IIMC Region III is made up of 
Alabama, Florida, Georgia, South Caro-
lina and North Carolina.

Due diligence for awarding grants

The Benjamin Mays Museum and Interpretive 
Center (above) received a hospitality fund grant 
and the Festival of Discovery (right) received an 
accommodations fund grant from the City of 
Greenwood to promote tourism within the city.
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Below is a sampling of the numerous free resources the Environmental Protection Agency offers concerning 
water, waste, recycling, brownfields, green living and other issues impacting local governments. 

Environmental Protection Agency 
resources

Planning for sustainability
Planning for Sustainability: A Hand-

book for Water and Wastewater Utilities 
can help water utilities build sustainability 
considerations into their planning. The 
comprehensive handbook provides guid-
ance so that water infrastructure projects, 
including those funded through the state 
revolving fund programs, are sustainable 
and support the long-term sustainability 
of the communities these utilities serve.

The handbook describes four core 
elements where utilities can explicitly 
build sustainability considerations into 
their exiting planning processes. Each 
element contains relevant examples 
from utilities around the country and 
other implementation tips for utilities to 
consider. Get the handbook at  1.usa.gov/
Pwcesw.

Fact sheet on Ground  
Water Rule compliance

EPA’s guidance document on the 
Ground Water Rule provides a simple and 
straightforward description of the rule, 
critical deadlines and requirements for 
drinking water systems, and information 
on monitoring requirements. Find the fact 
sheet at 1.usa.gov/PWJRWD.

Guide to regulations  
for surface water systems

EPA’s “plain-English” guide provides an 
overview of the Surface Water Treatment 
Rules’ requirements as well as attachments 
that provide a detailed description of 
the rule requirements for water systems 
according to system size and filtration 
status. Find the guide at water.epa.gov/
lawsregs/rulesregs/sdwa/swtr/upload/
SWTRPlainEnglishGuideFinal.pdf.

Help for communicating with 
the public in an emergency

EPA offers a resource to help water 
and wastewater professionals prepare for 
communication during and after an emer-
gency situation. The report identifies the 
most important elements the public wants 
and needs to know and highlights some 
of the common challenges in managing 

public perception. Get the report at 1.usa.
gov/T1FJbO.

Green infrastructure website
The website is a one-stop shop for 

resources on green infrastructure for 
municipalities, developers and the 
general public. Green infrastructure uses 
vegetation, soils and natural processes to 
manage water and create healthier urban 
environments.  

The site offers a wealth of publications 
and tools developed by EPA, state and 
local governments, the private sector, 
nonprofit organizations and academic 
institutions. It emphasizes the multiple 
environmental, social and economic 
benefits associated with green infrastruc-
ture. The site also provides access to the 
latest research developed by the EPA’s 
Office of Research and Development.

Visit the site at 1.usa.gov/RcwWiX.

Drinking water advisory 
communication toolbox

The drinking water advisory commu-
nication toolbox provides a protocol 
and practical guide for communicating 
with stakeholders and the public about 
water advisories. The toolbox addresses 
the spectrum of situations that gener-
ate drinking water advisories. Find the 
toolbox at 1.usa.gov/UFCRgJ.

9
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Q. What are the most common 
methods of financing long-
term municipal utility system 
improvements or expansions?

A. Municipalities commonly fund 
utility system improvements using grants, 
revenue bonds, retained utility system 
earnings or a combination of these 
sources. 

Q. What is a revenue bond?
A. Revenue bonds finance income-

producing projects and are secured by a 
specified revenue source, such as a utility 
system. The credit worthiness, or ability 
of a utility system to repay the bond, 
determines the interest rate paid to bond-
holders and the total amount of money 
the utility system may borrow through 
revenue bonds.

Q. What is a bond rating and 
why is it important?

A. A bond rating is a score which 
assesses the credit worthiness of a munici-
pal utility seeking to borrow money and 
is very similar to an individual’s personal 
credit score. It allows investors to estimate 
the potential risk of their investment. 
The better the credit rating the lower the 
interest paid. To save on interest costs and 
provide for a smoother bond sale, utilities 
want to maintain the best possible credit 
rating.

Q. What is the South Carolina 
Department of Health and 
Environmental Control’s role in 
utility operations?

A. DHEC is the state agency charged 
with protecting public health, coastal 
resources, and the state’s land, air and water 
quality as authorized under multiple state 
and federal laws. It enforces certain federal 

and state laws, including regulations related 
to drinking water, wastewater and storm-
water regulations. This authority includes 
issuing permits for building and operating 
municipal utilities as well as checking for 
violations.

Q. Can municipalities require 
customers to annex into the city 
to receive utility service?

A. Yes, a municipality may determine 
the terms and conditions of service 
including requiring the annexation of 
contiguous properties or the execution 
of a covenant which requires annexation 
if the property becomes contiguous to 
the municipal limits. The only exception 
is if the municipality has agreed by a 
contract to furnish unrestricted service to 
a customer or service area. The municipal-
ity should record annexation covenants 
with the county records office so they are 
discoverable during a title search.

The General Assembly passed legisla-
tion in the 2012 session requiring 
wastewater facilities to notify the SC 

Department of Health and Environmental 
Control within 24 hours of a significant 
spill. The new law defines a significant 
spill as a net discharge of at least 5000 
gallons of untreated or partially treated 
domestic sewage that could cause a 
substantial impact on the environment or 
public health. 

The utility must report spills to DHEC 
within 24 hours of the occurrence and 
in writing within five days. It must also 
provide public notice within 24 hours of 
a spill. Once DHEC receives the notifica-
tion, it will determine if the responsible 
wastewater facility has had more than 

two significant spills per 100 miles of its 
collection system during the 12-month 
period before the spill. 

If DHEC determines there have been 
more than two significant spills, it will 
issue an order directing the utility to 
complete a comprehensive review of the 
sewage system and treatment works facil-
ity. If the utility has a Capacity, Manage-
ment, Operations and Maintenance Plan 
in place, the order will direct the utility 
to update the plan in lieu of conducting a 
comprehensive review. 

The comprehensive review must be 
performed by a licensed South Carolina 
professional engineer and be completed 
within two months of the facility receiving 
the order from DHEC.

Frequently asked 
questions Municipal Utilities

New state law affects 
municipal wastewater facilities



Special Section
Public Utilities

P
u
b
lic U

tilities

11uptown: november 2012

State law allows municipal officials 
to transfer surplus revenue from 
its utility fund to the general fund 

to support operations, unless a local 
ordinance or contracts, such as bond 
covenants, prohibit the transfer. 

While the transfer practice is legal, 
councils and constituents wrestle if there 
should be a transfer and how much to 
transfer. There is no “one size fits all” 
answer to these questions. The answers 
will vary based on the financial health of 
the municipality and its utility system, the 
philosophies of the local elected officials, 
and the justification for the transfer. 

To determine if a utility can make or 
continue utility fund transfers, municipal 
officials must carefully analyze a number 
of items.

The first step considers affordability. 
Can the utility afford to make the trans-
fer? To answer this complex question, a 
number of other questions must first be 
answered.

1. Does the utility generate sufficient 
revenue to satisfactorily cover the 
utility’s operations, maintenance, 
debt service and capital expenses 
as well as the transfer while meet-
ing or exceeding bond coverage 
ratios and other covenants?

2. Will the utility system be able to 
maintain a reasonable cash reserve 
for unexpected emergencies?

3. Can the utility system still prepare 
and adequately reinvest funds 
through an annual equipment 
repair and replacement program?

4. Will the utility be able to continue 
charging competitive utility rates 
after the transfer?

If the utility is generating revenue 
beyond what is necessary for proper 
operations, it may be healthy enough 
to support the practice of utility fund 
transfers.

The next step is determining if the 
transfer practice has the necessary politi-
cal support. Political support can often be 

built by developing a sound policy which 
clearly justifies the transfer, identifying the 
public benefit derived from transferred 
revenue and establishing a well-defined 
method or formula for determining a 
reasonable, stable and predictable transfer 
amount. 

As part of the policy analysis, council 
should determine whether the proposed 
transfer represents a substantial public 
benefit. In other words “does it do more 
good than harm?” Officials must balance 
the interests of residents, general munici-
pal operations, the utility system and its 
customers. 

When considering justification for a 
utility fund transfer, officials may want 
to think in terms of reimbursement of 
the general fund for direct and indirect 
service provided to the utility, reimburse-
ment of fee in lieu of tax and franchise 
revenue which would be derived if an 
investor-owned utility provided service, 
and return on the residents’ investment in 
the utility system. 

If council determines it can afford, 
justify and agree on a policy, it should 
adopt an ordinance to spell out and 
implement the transfer policy. Adopting 
the policy by ordinance allows for a more 
stable and transparent transfer practice. 
Bond rating agencies and financial institu-
tions which loan money to utility systems 
prefer this approach. 

Utility fund transfers will likely 
continue to be a hotly debated public 
policy issue. However, ensuring that 
transfers are stable, transparent, reason-
able and rationally based can go a long 
way to reinforce a council’s decision to 
implement a transfer policy.

One size doesn’t fit all for 

utility transfers

As part of the policy analysis, 

council should determine 

whether the proposed transfer 

represents a substantial public 

benefit.
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For years, the City of Aiken looked 
for ways to deal with the stormwater 
erosion that was making a harmful 

impact on the downtown area and its 
urban forest, the 2,000-acre Hitchcock 
Woods. 

A few years ago, the city formed 
public-private partnerships to create an 
innovative green infrastructure project 
to address stormwater runoff in the 
downtown parkways. The project, which 
won the Municipal Association’s Achieve-
ment Award in 2011, added permeable 

pavement, special silt-reduction bioswales 
(landscape features), rain gardens and 
cisterns that absorb and treat stormwater 
runoff flowing from downtown Aiken 
before it reaches Hitchcock Woods. 
The city worked with several agencies 
and institutions to create these unique 
measures, using a $3.3 million EPA federal 
grant administered by the SC Department 
of Health and Environmental Control.

Since winning the Achievement 
Award in 2011, efforts continue in Aiken 
to combat stormwater erosion, said 

City Manager Richard Pearce. Clemson 
University monitors flow rates with its 
innovative data-gathering devices called 
mote stacks. So far, there has been about 
a 5 percent reduction in runoff in the 
woods, Pearce said. 

Aiken now is looking at the next 
phases of the initiative. This year, the city 
hopes to complete the renovation of a 
1968 building which will serve as the new 
center for administration and finance 
operations. While the interior has been 
receiving efficiency upgrades for windows, 

Aiken’s award-winning 
stormwater initiatives continue

Special Section
Public Utilities

Bioswales in Aiken’s downtown parkways have been manufactured with an engineered mixture of sand and compost as a way to battle 
stormwater erosion that negatively affected the downtown area.
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Water is 
worth it
2012 marks the 40th anniversary of 
the Clean Water Act, the federal law 
protecting the country’s water resources. 
According to the environmental Protection 
Agency, “We have made great progress 
in reducing pollution during the past 40 
years, but many challenges remain.” For 
more information on the Clean Water 
Act, milestones and how communities are 
celebrating the anniversary, visit water.
epa.gov.

HVAC units and electrical systems. The 
exterior has gone green as well with the 
entire back parking lot constructed with a 
bioretention system, Pearce said. 

Bioretention is a natural water treat-
ment system that uses landscaping and 
soils to treat stormwater by collecting it 
in shallow depressions then filtering it 
through planting soil, according to Clem-
son University’s Restoration Institute. This 
slows the flow of stormwater and allows 
it time to soak into soil while pollutants 
adhere, degrade, evaporate or are taken up 
by plants. 

The city has replaced some parking 
areas around town with permeable pave-
ment, which is designed to absorb rather 
than funnel water. 

The city has also continued work on 
the more than 100 parkways throughout 
downtown. Aiken built a cistern system 
under several parkways to supply irriga-
tion water, and about a dozen parkways 
are under construction to enhance their 
bioretention capabilities.

As they look to the future, city leaders 
hope new developments will use green 
methods and homeowners will join the 
effort. Pearce said the city would like to 
educate the public on making a switch to 
some green infrastructure, such as mini-
rain gardens to collect water, Pearce said. 

The city’s ultimate goal is to restore Sand 
River, the primary water feature of Hitch-
cock Woods. Sand River has suffered for 
years because of erosion, and capturing oil 
and other chemicals from runoff that were 
not draining properly. The project benefits 
from a portion of the proceeds from a 
1-cent sales tax approved by the voters in 
Aiken County. This funding will be used for 
further remediation of the woods. 

While more work remains, Aiken’s 
efforts have been paying off. Its green 
infrastructure project has garnered a lot of 
attention, and the city is beginning to see 
their first eco-tourists curious about the 
project. 

“We’re seeing tremendous results,” 
Pearce said. 

Aiken’s rain gardens and cisterns 
absorb and treat stormwater runoff 
flowing from downtown before it 
reaches Hitchcock Woods. These instal-
lations reduce erosion and provide the 
city with a smart, sustainable solution 
for city stormwater management, 
which ultimately helps Aiken’s natural 
environment.
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being aware of potential liabilities 
and proactively working to elimi-
nate or mitigate certain exposures 

can protect the financial well-being of 
a municipality. Concerns such as sewer 
backups, missing manhole covers, broken 
water meter boxes, flooding, or accidentally 
damaging underground lines while digging 
are predictable and preventable exposures. 
For a municipality to prevent or mitigate its 
exposures and potential claims expenses, 
regular inspections, a centralized complaint 
reporting system and a clear procedure for 
follow-up are necessary.

Sewer backups
A municipality is not automatically 

liable for sewer backup damages unless 
it was negligent in causing or allowing 
the backup to occur. When determin-
ing liability, courts would consider the 
backup’s cause, prior line history, whether 
the backup was in the home or busines-
sowner’s line (service lateral) or the 
utility’s line, whether the municipality had 
actual or constructive notice (meaning 
should have known about the defect), and 
the utility’s inspection procedures. 

The best way to prevent backups is 
to have an operation and maintenance 
program where sewer lines are systemati-
cally inspected and cleaned out as neces-
sary. Also, regularly inspect lift stations 
and flow meters to ensure pumps and 
alarms are working properly. 

Manhole covers 
Construction and maintenance of streets 

and roads within a municipality create a 
number of liability issues, one of which 

involves manhole covers. One way to reduce 
claims is for the public works/utility depart-
ment to coordinate and communicate with 
paving contractors to set or reset the cover 
level with the newly laid pavement.

Missing or unevenly set manhole 
covers can have costly and even fatal 
consequences for drivers or pedestrians 
and ultimately the utility. Most manhole 
claims arise due to manhole covers being 
left ajar or missing. Quick reporting to 
the public works/utility department and 
a dependable follow up procedure are 
critical to limiting liability.

Meter boxes
To prevent claims from water meter 

boxes, meter readers should conduct a 
routine inspection to ensure the meter box 
lids are properly secure after reading the 
meter. If an individual later claims he fell 
due to a lid being ajar, the utility would 
have documentation that as of a recent 
inspection the lid was properly secure. 
This could mitigate or eliminate liability 
because the claim notice is the municipal-
ity’s first knowledge of an issue.

The nitty-gritty of 

utility liability
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Flooding
The first rule of limiting exposure to 

flood risk is to refrain from building on a 
flood plain, when possible. 

Municipal entities with earthen dams 
must have them checked periodically to 
ensure structural soundness. Municipal 
officials need to know the flow rate of 
the dam as this indicates the amount of 
warning needed if the dam shows signs 
of failure. Evacuation and other disaster 
response plans may be based on this infor-
mation. Flood planning should involve 
coordination among police, fire, public 
works and parks departments. 

The municipality should review 
the plan annually to take into account 
new dam inspection data, population 
concentration data and changes in other 
variables. 

A series of “what-if ” scenarios 
should guide the development of the risk 
management plan.

South Carolina 811 –  
Call before you dig

Municipal employees often need to dig 
as part of their job duties. South Carolina 
811, formerly known as PUPS, advises 
individuals to call 811 before digging, 
“even for small projects like planting trees 
and shrubs.” Failure to do so could result 
in liabilities as minor as fines or repair 
costs or as severe as widespread power 
outages, property damage, and injury or 
death of employees. Public utilities should 
reference the South Carolina Under-
ground Facility Damage Prevention Act, 
effective on June 7, 2012, which outlines 
utility providers’ responsibility in marking 
their own lines. To review the Act or for 
additional information, visit www.sc811.
org or see the article in the February 2012 
issue of Uptown.

A municipality’s risk management 
efforts generally improve quality of life for 
residents and increase a city’s desirability 

to businesses and visitors. Recognizing 
potential liabilities is the important first 
step to addressing them. Establishing 
routine inspection and maintenance plans 
as well as keeping documentation of those 
efforts are well worth the work. The liabil-
ity claims that never occur are the ones 
that will save the city the most money.
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NOvEMbER
1 SC Association of Stormwater Manag-
ers Fourth Quarter Meeting. Columbia 
Conference Center.

7-9 Municipal Human Resources Associa-
tion of SC Annual Meeting. Avista Resort, 
North Myrtle Beach. Topics include retire-
ment system reform, background checks 
and FMLA.

13 Introduction to New Media. Newsplex, 
Columbia. 

15 SC Municipal Insurance Trust/SC 
Municipal Insurance and Risk Financing 
Fund Annual Members Meeting. Double-
Tree by Hilton Hotel, Columbia.

DECEMbER 
7 Municipal Attorneys Association Annual 
Meeting and Continuing Legal Education 
Seminar. Embassy Suites, Columbia. Topics 
include Internet cafes, annexation and 
parliamentary procedure.

10 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing Officer 
Safety. Open to SC Municipal Insurance 
and Risk Financing Fund members. Conway 
Recreation Center.

11 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing Officer 
Safety. Open to SC Municipal Insurance 
and Risk Financing Fund members. 1411 
Gervais St., Columbia.

11 Association of South Carolina Mayors 
Membership Meeting. SC State Museum, 
Columbia.

12 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing Officer 
Safety. Open to SC Municipal Insurance and 
Risk Financing Fund members. McFadden 
Team Room, Clemson University

JANUARy
16-18 International Institute of Municipal 
Clerks Region III Annual Academy 
and the SC Municipal Finance Officers, 
Clerks and Treasurers Association Spring 
Academy.  Embassy Suites Hotel, North 
Charleston. Topics include technology in 
the council chambers, media relations and 
preventing fraud.

FEbRUARy
12 Municipal Elected Officials Institute of 
Government Sessions A and B. Marriott, 
Columbia. Topics include conducting public 
meetings, planning and zoning, intergovern-
mental relations, ethics and public account-
ability, and liability of municipalities and 
elected officials.

13 Hometown Legislative Action Day. 
Marriott, Columbia.

28 SC Association of Municipal Power 
Systems Associate Member Luncheon. 
Seawell’s, Columbia.

MARCH 
6-8 SC Utility Billing Association Annual 
Meeting. Marriott, Hilton Head Island.

11-14 OSHA Training. Open to SC 
Municipal Insurance Trust members only. 
1411 Gervais St., Columbia. 

21 Municipal Elected Officials Institute: 
Basic Budgeting and Municipal Finance. 
Via Web stream. Councils of Governments 
offices.

1411 Gervais Street | PO Box 12109
Columbia, South Carolina 29211
Tel: 803.799.9574 | Fax: 803.933.1299
www.masc.sc
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