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The 2015 Hometown Legislative Action Day in February 
focused on hot topics in the General Assembly this year. 

Speaker Jay Lucas kicked off the day by welcoming the 
local officials to Columbia. Lucas recounted his municipal 
experience early in his career. “I have been in the trenches with 
you when I worked for the City of Bennettsville as its first finance 
director and got to learn the inner workings of city finance. It 
was a pleasurable and enjoyable experience.”

Lucas said this local government experience made him realize 
“we’re all in this together. It’s not a city pothole or a state pothole. 
The person just wants the pothole fixed.”

Lucas outlined his priorities for the House this year. 
Transparency and transportation were high on his agenda. 
He specifically discussed legislation requiring public bodies 
to have an agenda for all regularly scheduled meetings. This 
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legislation also addresses how a public 
body can amend an agenda.

Lucas said, “We want to be sensitive 
to the fact municipalities and counties 
sometimes have the need to make changes 
to an agenda at the last minute, but we do 
need to balance those concerns with local 
citizens’ need to know.”

Regarding transportation, Lucas 
described the ad hoc committee he 
appointed last fall to examine issues 
related to infrastructure and the state 
Department of Transportation. He said, 
“This is the most important issue we are 
dealing with in South Carolina.”

Lucas’ comments on transportation 
led into a panel discussion that included 
House members sitting on the ad hoc 
transportation committee. Rep. Gary 
Simrill, committee chairman, and Rep. 
Chandra Dillard participated in the House 
panel with the speaker.  

Simrill noted the committee’s priority 
was to look at the state Department of 
Transportation’s structure to make it more 
efficient. “We need to fix the system first 
and fund it second.”

Regarding the idea of ceding some local 
roads back to cities and counties, Dillard, 
a former Greenville city councilmember, 
said, “Let’s not lump all local government 
together. There is a difference between how 
cities and counties work, and there won’t 
be a road plan where one size fits all. But 
partnerships will be what needs to happen 
to get these roads and bridges repaired.”

Simrill said, “Let’s give locals more 
money to do what they do best and let 
the state take care of state roads.” But he 
emphasized “if you don’t want the roads, 
you don’t have to take them.”

Following the House panel, Senators 
Larry Martin, Glenn Reese and Marlon 
Kimpson fielded questions about Senate 
priorities for the year. 

Martin expressed hope that the Dilap-
idated Buildings Act would quickly make 
its way through the Senate because it got 
a favorable vote last year. He reiterated 
how the dilapidated buildings that this 
bill addresses have become public safety 
issues. “It’s not about taking property 
rights or building aesthetics. It’s about 
people who have allowed their property 
to deteriorate to the point it’s a public 
safety nuisance.”

Martin and Senator Brad Hutto are the 
primary sponsors of the DBA (S375) this 
session. 

During the Association’s legislative 
report, Executive Director Miriam Hair 
outlined the dire consequences of recently 
introduced legislation that would gut 
cities’ ability to provide core services 
businesses require to be successful. H3490 
would cap business license taxes at $100, 
meaning an average reduction of 25 to 50 
percent in city budgets.

Hair said, “I don’t know of a government 
or private business that can make up for 
a 25 to 50 percent cut in revenue without 
cutting employees and ultimately cutting the 
products and services they provide.”

More than 200 officials made the 
trip to State House in the afternoon to 
talk with their legislators about H3490. 
Many also attended a House Ways and 
Means subcommittee meeting where 
Association staff was testifying about 
H3374. This legislation would change 
the calculation for distributing Local 
Government Fund proceeds.

House panel (l-r) - Speaker Jay Lucas, Rep. Gary 
Simrill and Rep. Chandra Dillard

Senate panel (l-r) – Senators Marlon Kimpson, 
Glenn Reese and Larry Martin.
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NEWS 
BRIEFS
Columbia Business Monthly 
magazine named several local 
government officials in the Midlands as 
part of its 50 Most Influential People list: 
Mayor Steve Benjamin of Columbia, Matt 
Kennel, CEO of Center City Partnership 
in Columbia, Mayor Steve McDougall 
of Lexington and City Manager Teresa 
Wilson of Columbia.

Sara Johnson joined the Municipal 
Association staff in December as staff 
associate for affiliate services. She 
provides support for four of the affiliate 
programs offered by the Association—SC 
Municipal Human Resources Association, 
SC Association of Stormwater Managers, 
Municipal Technology Association of 
SC and SC Community Development 
Association. Sara previously worked as 
the executive director of alumnae relations 
at Columbia College.

The federal Telecommunications Act 
requires a state or local government’s 
decision denying a cell tower construc-

tion permit to be “in writing and supported 
by substantial evidence contained in a 
written record.” 

 In T-Mobile South v. City of Roswell, 
the U.S. Supreme Court held 6-3 that local 
governments must provide reasons for 
why they are denying a cell tower applica-
tion so that courts can determine whether 
the denial was supported by substantial 
evidence. 

 The Court rejected, however, T-Mo-
bile’s argument that the reasons must 
be set forth in a formal written decision 
denying the application instead of just 
recording it in the council meeting 

minutes. The justices held that nothing 
in the TCA “imposes any requirement 
that the reasons be given in any particular 
form.” Because wireless providers have 
only 30 days after an adverse decision to 
seek judicial review, the Court also held 
that the council meeting minutes setting 
forth the reasons have to be issued more 
or less at the same time of the denial. 

Following this decision, the State and 
Local Legal Center advised local govern-
ment officials to not issue any written 
denial of a wireless siting application 
until they (1) set forth the reasons for the 
denial in that written decision, or (2) make 
available to the wireless provider the final 
council meeting minutes or transcript of 
the meeting at which the action was taken.

Local governments 
mostly win cell 
tower Supreme 
Court case

(alphabetical order) Councilmember Moe Baddourah 
of Columbia, Councilmember Joshua Baughman 
of Abbeville, Mayor Michael Bishop of Springdale, 
Councilmember Bobby Bonds of Walterboro, 
Councilmember Elizabeth Braswell of Simpsonville, 
Councilmember Judy Bridge of Walterboro, 
Councilmember Bill Brockington of Westminster, 
Councilmember James Broderick of Walterboro, 
Councilmember Rockey Burgess of Williamston, 
Mayor Michael Butler of Orangeburg, Councilmember 
Dwayne Cagle of Williston, Councilmember Erick 
Chapman of Fountain Inn, Councilmember Leroy 
Chrisley of Ninety Six, Councilmember Richard C. 
Cook of Lake City, Councilmember Victorine L. Cooper  
of Fairfax, Councilmember Eva Corley of Cayce, 
Mayor Blain Crosby of Bamberg, Councilmember 
Charlotte Cruppenink of Moncks Corner, Mayor 
Terrence Culbreath of Johnston, Councilmember 
Donald Davis of Arcadia Lakes, Councilmember 
Sandy Ferencz of Isle of Palms, Councilmember 
Rick Floyd of Travelers Rest, Councilmember Joseph 
Frazier of Marion, Councilmember Cynthia Fuller 

of Holly Hill, Councilmember Yates Giles of Union, 
Councilmember Taylor A. Graham of Simpsonville, 
Councilmember Dottie Hersey of Tega Cay, Mayor 
Mark Huguley of Arcadia Lakes, Councilmember 
Terence Jenkins of Summerville, Mayor Jefferson 
Johnson of Eutawville, Councilmember Lottie Lewis of 
Allendale, Councilmember Jil Littlejohn of Greenville, 
Councilmember Teresa Mack of Hartsville, Mayor 
Laquan Keith Mitchell of Gifford, Councilmember 
Gregory Oliver of Branchville, Councilmember 
Frederick Orr of Blackville, Councilmember Tommy 
Parler of West Columbia, Councilmember Sudha 
Patel of Andrews, Councilmember Waldo Pearson 
of Bennettsville, Councilmember Loretta Pollard 
of Summerton, Councilmember Larry Dean Runion 

of Great Falls, Councilmember Kevin Sandifer 
of Bamberg, Councilmember Sherry Santana of 
Wellford, Councilmember Albert Sauls of Fairfax, 
Councilmember Norman Scarborough of Clinton, 
Councilmember Gladys Simmons of Cameron, 
Mayor Barbara Smith of Pelion, Councilmember 
Francis Smith of Luray, Councilmember Patti Ruff 
Smyer of Edisto Beach, Councilmember Jennifer 
Stalford of Tega Cay, Mayor Jason Stapleton 
of Williston, Councilmember Jimmy Syfrett of 
Walterboro, Councilmember David Tisdale of Andrews, 
Councilmember Patty Walters of Ware Shoals, 
Councilmember Marshall Webster of Ware Shoals, 
Councilmember Ann Williamson of Rock Hill and 
Councilmember Kenn Wiltshire of Greenwood.

57 MEO Institute 
graduates at HLAD
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Lexington County-based software 
company Avtec Inc. was growing so 
fast the company quickly ran out of 

room at its Gilbert office, requiring staff to 
operate out of two different facilities. 

To support its growth, company 
officials built a $7.5 million, 46,300 
square-foot office space on a new site 
in Lexington. The two-year project was 
a major undertaking with numerous 
obstacles. One thing that went smoothly, 
however, was working with the Town 
of Lexington, according to Avtec Chief 
Executive Officer Michael Branning. 

When it came time for getting 
permitting for the building, the compa-
ny’s director of administration “popped 
out for the afternoon and got it done,” 
Branning said. 

“The town has been extremely respon-
sive,” he added. 

That’s the kind of response Lexington 
officials are pleased to hear from business 
owners. It’s all part of an effort Lexington 
officials have made to streamline their 
licensing and permitting processes and be 
more business friendly. 

Back in September 2010, town officials 
made changes to create a “one-stop 
shop” for businesses. Planning, building, 
zoning, licensing and utility officials are 
now located in one central spot, and a 
concierge official helps guide business 
people through the process, according to 
Town Administrator Britt Poole. 

“The proximity of all these depart-
ments creates efficiency,” Poole explained. 

The change came about when Poole, 
former director of the Planning, Building 
and Technology Department, noticed how 
people would come in to meet with a permit 
clerk then have to be escorted to another 
floor to meet with someone from utilities. 

“They were hiking two miles to 
get their permits,” Poole said. “It was 
ridiculous.” 

With the permitting process simpli-
fied, setting up shop in Lexington was 
“smooth sailing,” according to Branning. 

In Mauldin, accounting firm Scott 
+ Company purchased property, but 
its intended use was out of compliance 
with the city’s zoning code, according 
to Upstate Managing Member Hunter 
Howard. The site was an industrial prop-
erty that was close to a residential area. It 
needed to be rezoned from light industrial 
to commercial. 

It was a controversial change for 
the Upstate community. City officials 
suggested the company hold a public 
meeting to explain how the facility would 
be used and what changes would be made. 
“City staff helped us set up the meeting. 
They also helped guide our staff through 
the rezoning and permitting processes,” 
Howard said. 

City staff ’s assistance through the 
process was invaluable, Howard said. 
Most notable was the help of a city staff 
member whose job it was to facilitate the 
permitting process. 

Mauldin officials have made a number 
of improvements to its business and 

development services, according to Maul-
din City Administrator Trey Eubanks. 

Developers now are invited to schedule 
pre-application meetings with representa-
tives from departments including building, 
fire, zoning and public works. City staff 
members also meet with applicants in 
the field to walk through their existing 
building or site to identify problem areas 
then offer guidance on code compliance. 

Mauldin’s Business and Development 
Services Department now takes in all fees, 
applications and plan reviews for all city 
departments involved in a permit review. 
Previously, customers had to deliver their 
plans to individual departments for review. 
The Development Services staff also 
tracks and monitors the projects during 
the permitting process so developers have 
a single resource point for the status of 
their reviews and permits. Previously, no 
tracking was done at all, Eubanks said. 

By increasing its staffing, Mauldin 
officials also have made improvements on 
the turnaround time to review permits 
and applications. A permitting facilitator 
is responsible for handling simple business 
license upgrades and renewals. Mauldin 
officials installed a separate phone line 
and created an email address specifically 
to handle business license questions and 
concerns, Eubanks said. Additionally, 
the city is deploying new permit software 
this spring that will make it easier to “do 
business” with the City of Mauldin, he said. 

Poole, Branning, Eubanks and Howard 
participated in a panel discussion at 
the 2015 Hometown Legislative Action 
Day on the importance of coordinating 
licensing and permitting to make cities 
more business friendly and attractive to 
economic development. 

For more information about the Home-
town Legislative Action Day, visit www.
masc.sc (keyword: HLAD).

Cities and towns offer 
smooth sailing for businesses

Mauldin city officials help guide businesses 
through the zoning and permitting process.

Avtec Inc.
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Because state law requires all public 
bodies to maintain records, city 
officials must understand and 

comply with the law. However, with 
technology changing at lightning pace, it 
can sometimes be confusing as to what 
records should be permanently kept and 
how to store them. 

It doesn’t matter whether the infor-
mation comes in paper, data, recording 
or email form. It is the content, not the 
format, that determines whether a record 
needs to be saved, according to Bryan 
Collars, electronic records and imaging 
supervisor for the SC Department of 
Archives and History. 

The Public Records Act authorizes 
SCDAH staff to advise public bodies in 
records management procedures. 

The Act defines public records as “any 
record created by a ‘public body,’ any 
department of the state, any state board, 
commission, agency, and authority, any 
public or governmental body or political 
subdivision of the state, including coun-
ties, municipalities, townships, school 
districts, and special purpose districts, or 
any organization, corporation, or agency 
supported in whole or in part by public 
funds or expending public funds, including 
committees, subcommittees, advisory 
committees, and the like of any such body 
by whatever name known, and includes 
any quasi-governmental body of the state 
and its political subdivisions, including, 
without limitation, bodies such as the 
South Carolina Public Service Authority 
and the South Carolina Ports Authority.”

The Act requires the chief administrative 
officer of any agency, political subdivision or 
public body to serve as the legal custodian of 
the public records. This person may appoint 
a records officer to create, file or keep those 
public records. Failure to fulfill those duties 

is a misdemeanor offense with 
penalties ranging from $200 to $5,000. 

Keeping electronic records poses 
unique challenges—mainly that they 
can be stored on outdated hardware or 
software. Municipalities need to be aware 
that “when they upgrade hardware or 
software, they need to ensure that records 
of permanent value are migrated to up-to-
date formats,” Collars said. The records 
should be saved using software with an 
independent or ubiquitous file format for 
preservation, he said, such as PDF files 
which everyone can open. 

Social media
In terms of social media, there is no 

consensus on whether social media is 
considered a public record. Across the 
country, some archivists consider social 
media posts to be records, but Collars 
thinks social media just serves as a 
disseminator of information. 

“We as an agency do not have the 
means to archive it,” he said. 

In addition, messages on social media 
sites like Facebook and Twitter do not 
belong to the entities posting them. They 
belong to those social media providers and 
are housed on their servers. These private 
companies do not fall under the same 
requirements for archiving and maintain-
ing records as public agencies, Collars said.

Email
At the municipal level, the retention 

decision on correspondence (which 
applies to email) is determined by subject 
matter. There are three categories at 
that level that correspondence is broken 
down into: (1) policy and program 
records; (2) general administrative 
records; and (3) general housekeeping 
files. Of these three subject categories 

only the first warrants 
permanent retention.

 “If an email is received that contains 
an actual record, we suggest that the 
record either be printed to paper and filed 
with the associated paper record file, or, 
if there is an electronic file for retaining 
the record, then the email document/
information must be copied into the 
electronic file and be retained there for 
the length of time specified in the state 
Records Retention Schedule,” explained 
Carolyn Smith, records and information 
management analyst for SCDAH. 

After records have met the required 
retention periods stated in the records 
retention schedules, the entity can destroy 
them. In accordance with the Public 
Records Act, all destruction of records 
must be reported to the Archives.   

Municipal officials can contact 
Archives staff directly with any questions 
concerning records retention. SCDAH 
has information on general retention 
schedules for municipal records, as well 
as forms to report records destruction, 
available on its website at scdah.sc.gov. 

The South Carolina Department of 
Archives and History staff will provide 
training on records retention, including 
electronic records, at the Municipal Finance 
Officers, Clerks and Treasurers Association 
Spring Academy on April 2 in Columbia. 

MFOCTA, an affiliate of the Municipal 
Association, is an organization dedicated 
to offering educational and networking 
opportunities to its members through 
meetings, a training institute and listserve. 
For more information about MFOCTA or 
for a complete agenda of the April meeting, 
visit www.masc.sc (keyword: MFOCTA).

Archiving
electronic 
records
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Far too much criticism has been hurled 
at the police and far too little under-
standing of the difficulties of the police 

work prevails. This criticism and lack of 
understanding has resulted in alienating 
the police from the public, so that they go 
about their work with scant consideration 
of the public just as would any other group 
of people who were criticized unintelli-
gently. At the present time when strenuous 
efforts are being made by many police 
departments to increase their efficiency, it 
is ungracious to dwell on the inefficiency 
of the police in general. - Sutherland, 
“Criminology,” 1924

 In America, on the other hand, the 
student of police travels from one political 
squabble to another, too often from one 
scandal to another. He finds a shifting 
leadership of mediocre caliber - varied now 
and then by flashes of real ability which 
(sic) are snuffed out when the political 
wheel turns. There is little conception of 
policing as a profession or a science to be 
matured and developed. It is a job, held 
perhaps by the grace of some mysterious 
political influence, and conducted in an 
atmosphere sordid and unhealthy. It is a 
treadmill, worked without imagination or 
aim, and with little incentive except the 
desire to keep out of trouble...We have, 
indeed, little to be proud of. It cannot be 
denied that our achievement in respect to 
policing is sordid and unworthy. With all 

allowance for the peculiar conditions which 
make our task so difficult, we have made a 
poor job of it. - Fosdick, “American Police 
Systems,” 1915

And here we are now, nearly 100 
years later, with Ferguson and similar 
accusations from a wide range of public 
and political fronts. It appears the outcry 
may have legs. Local and national study 
commissions are being proposed. What 
we do will be closely scrutinized.

Now is the time each law enforcement 
agency should take stock of critical areas 
and determine whether there is room for 
improvement, need for corrective actions, 
or a sense that you’re reasonably secure. 

There are five specific areas you need 
to assess to ensure your comfort:

•  Protocol for handling force investi-
gations, specifically officer-involved 
shootings

•  Internal Affairs/Office of Profes-
sional Standards quality control

•  Public information officer capability
•  Community policing and other 
outreach efforts

•  Recruitment strategy
Is your agency prepared to handle a 

major force incident or shooting? It’s too 
late to put together a protocol after the 
incident happens. You will fail and be 
made to look foolish! 

Consider the dichotomy that’s 
occurred in the past. Some force incidents 

have occurred, and there has been no 
turmoil in those communities. While 
other agencies have created their own 
problems with botched-up investigations 
or prematurely ruled the incident as in 
policy without a good grasp of the facts. 
These latter ones are on the front page 
and on the local TV news. 

What has yet to be challenged, other 
than during civil lawsuits or a federal 
investigation, has been our administra-
tive review of these types of controversial 
incidents. Can you reasonably support 
your analytical decisions? If you have 
no formal review process, stand by for 
deserved criticism. We all will have to 
become more transparent in this review.

Is your public information officer 
prepared for this type of critical incident? 
Most agencies are so small that this 
is left for the chief or sheriff or some 
other randomly selected person. It’s too 
important a function not to have some-
one selected and trained to handle this 
task without embarrassing or creating 
mistakes that will come back and haunt 
your agency later. Avoid at all costs a 
premature pronouncement without 
supportive facts.

Positive community outreach, even if 
it’s not officially referred to as community 
policing, will garner your agency that 
valuable commodity often called “social 
capital.” It’s that bank account with your 

©2014 Lou Reiter, Public Agency Training Council, Legal & Liability Risk Management Institute 

Five issues that 
might protect 
your agency from 
a “Ferguson” 
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community that you can go to during 
troubled times. Too many agencies rely on 
special officers or programs.

The best source of social capital, 
however, comes from your officers on 
the beat and investigators who regularly 
contact your crime victims. Field officers 
need to get out of the cars and walk 
and talk and put away those cellphones. 
Investigators need to spend more time 
out in the community and less time on 
the telephone. Social capital is devel-
oped from a one-on-one relationship 
between community members and your 
employees.

And lastly, does your agency have a 
recruitment strategy? Matt Dolan of the 
Public Agency Training Council empha-
sizes this need. Many people are pointing 
an accusatory finger at us and noticing 
that few police agencies are ethnically 
representative of the community being 
served and that many officers don’t live 
in the community being protected. Even 
those agencies that are aggressively 
pursuing minority recruits are finding it a 
difficult, daunting task. 

Agencies must continually work to 
collaborate with the community to diver-
sify the police workforce to closely mirror 
the community. The only legal defense your 
agency may have is to have a reasonable 
strategy that lays out your efforts, even 
though they may not be working.

Note:  Court holdings can vary signifi-
cantly between jurisdictions. As such, it 
is advisable to seek the advice of a local 
prosecutor or legal adviser regarding 
questions on specific cases. This article is 
not intended to constitute legal advice on 
a specific case.

The Public Agency Training Council 
(www.llrmi.com) is the largest privately 
held law enforcement training company in 
the United States, offering a curriculum of 
more than 100 topics of academy-quality 
training programs. The South Carolina 
Municipal Risk Financing Fund partners 
with PATC to offer law enforcement 
policy and procedures, online training, 
and consultative services to members of 
the Municipal Association’s property and 
liability program. Last year PATC presented 
the “Legal and Best Law Enforcement 
Practices” for SCMIRF members. 

A number of highly publicized offi-
cer-involved shootings have renewed 
a national conversation about law 

enforcement’s use of force and the use 
of body-worn cameras as a tool for both 
police accountability and protection. 

Proponents point to the benefits of 
body-worn cameras, such as enhanced 
accountability and evidence documen-
tation. They point 
to the cameras’ 
potential usefulness 
as a deterrent 
to inappropriate 
conduct on the part of 
law enforcement officers 
and claim the cameras will 
save agencies money and 
manpower lost to defending 
against unsubstantiated 
claims of abuse. 

While the National Insti-
tute of Justice is funding studies 
in Las Vegas and Los Angeles to 
assess the cameras’ effectiveness, 
the results of a Rialto (Califor-
nia) Police Department’s 2013 
body-worn camera experiment 
show a 60 percent reduction in 
officer use of force and an 88 percent 
reduction in citizen complaints. 

At the same time, some law enforce-
ment experts caution about the cameras’ 
limitations, including views obstructed 
by an officer’s movements or clothing, 
the disconnect between an officer’s and 
the camera’s field of view and visual 
perception, and the camera’s inability to 
record depth of field—the third dimen-
sion that is perceived by the human 
eye—to accurately judge distances.

Then there are financial consid-
erations. According to data compiled 
by the National Law Enforcement 
and Corrections Technology Center’s 
Sensor, Surveillance and Biometric 

Technologies Center of Excellence, 
funded by the National Institute of 
Justice, one camera can cost up to 
$1,000. Add to that the cost of data stor-
age and software to manage retrieval. 

Several South Carolina legislators have 
sponsored legislation that would require 
law enforcement agencies to equip their 
officers with body-worn video cameras. 

While the wording in the House 
bill (H.3057) differs slightly from 
the Senate version (S.47), neither 
addresses how to pay for the cameras 

and their related costs. Local 
officials are concerned the body 
cameras will become a signifi-
cant unfunded mandate.

President Barack 
Obama requested $263 
million in funding from 
Congress to increase use of 

body-worn cameras, expand 
training for law enforcement 
and add more resources for 
police department reform. If 
Congress approves, states will 
receive $75 million over a three-
year period to defray the cost 

of cameras contingent upon a 50 
percent match of state funding. 

Beyond financial considerations, 
there are additional factors to consider, 
such as officer and community concerns 
regarding privacy issues, document 
retention and retrieval, and complying 
with the Freedom of Information Act. 
There are also concerns about a camera’s 
effectiveness and limitations. 

 “As the body-worn camera bills 
make their way through the state legis-
lative process, the questions needing to 
be answered are ‘what is the best way 
to facilitate the use of this technology’ 
and ‘how will the state pay for it,’” said 
Tigerron Wells, government affairs 
liaison for the Municipal Association.   

Body-worn 
cameras at top 

of agendas
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This article is part of a series exploring 
what various sectors of the community value 
about their city government. Local small 
business owners say well-implemented laws 
and regulations make it easier for businesses 
to get up and running, operate in a safe 
environment and attract customers.

Larry Miller is the founding partner 
and president of Asset Management 
& Planning in West Columbia, 

which has been in business for nearly 
15 years. Miller also is an active 
member of the community, serving as 
vice chairman of the West Columbia 
Planning Commission and chairman 
of the West Columbia Beautification 
Foundation. Being involved with 
both boards has given Miller insight 
into how city services are valuable to 
businesses. 

“Working on the Planning Commis-
sion allows me to understand the overall 
master plan the city has for the future,” 
Miller said. “We can therefore make better 
informed decisions on zoning, water and 
sewer, traffic or other items involved in 
new development.”

Projects completed by the Beautifi-
cation Foundation make the city more 
appealing for everyone, Miller said. “A 
better-looking area attracts people who 
want to raise their families here. It also 
makes it more appealing for any business 
to do business in the area.”

Miller said his company has 
grown over the years because of the 
business-friendly climate in West 
Columbia. 

“West Columbia wants business—they 
do all the things necessary to make a 
business feel wanted,” he said. “Our clients 
feel good about coming here.”  

John Bauknight feels good about his 
restaurant, RJ Rockers, moving back to 
its roots in downtown Spartanburg in 
August 2009. 

“Had it not been for the speed of city 
permitting, as well as grant dollars made 
available, we could not have made the 
move within the necessary timeline,” 
Bauknight said. “As we have expanded 
the business, we have continued to have 
cooperation from the city. One thing that 
you cannot afford as you are growing 
a business is any delays in products or 
services. The city has added value to 
our growth by keeping up with required 
timelines on permitting, etc.”

In addition to being one of the 
owners of the restaurant, Bauknight is 
president of a real estate investment firm, 
Longleaf Holdings, LLC. He has invested 
in buildings, renovations of businesses 
and multifamily residences in downtown 
Spartanburg

Bauknight said that beautification 
efforts and city-sponsored events down-
town also help his businesses. Festivals 
such as Music on Main and Art Walk 
attract people downtown and draw them 
into his restaurant. 

Small businesses make up the majority 
of all businesses in the United States, and 
it’s no different in Spartanburg, Bauknight 
said. It’s important for small business 
owners to be involved in the community 
and to voice opinions to local officials so 
they are informed as to what the needs 
are, he added. 

“Longleaf worked closely with the 
city on our Magnolia Lofts Apartments. 
There was—and still is—a dire need for 
more folks living downtown. Through 
much discussion, the city not only loaned 
money for the project but they also 

became an equity partner on top of the 
loan. Why? Because we communicated 
with one another on needs,” he said. 

Brad Mallett and his wife, Jacki, 
opened Coastal Coffee Roasters in down-
town Summerville in November 2010. In 
addition to the coffee roasting business, 
they operate a cafe and rent out space for 
an entrepreneurial kitchen. Mallett and 
other partners are also about to open a 
new establishment, Oak Road Brewery. 

Last year, Mallett served on Summer-
ville’s Business License Review Commis-
sion. He had been involved before with 
politics and economic development efforts 
in New York, where he lived previously. 
As a small business owner, he realizes the 
importance of staying involved, of know-
ing what is going on in local government 
and how it affects his business. 

Mallett recognizes that building codes 
are needed for safe buildings but thinks 
some codes could make it difficult for 
small business owners to operate out of 
older or historic buildings, especially 
in the Lowcountry. Mallett wants to see 
a cooperative relationship between the 
city and small business owners, and to 
make sure the costs of doing business in 
Summerville are comparable to neighbor-
ing communities to encourage growth. 

Mallett said Summerville’s mayor and 
director of economic planning are doing 
a great job attracting growth to the city. 
Going forward, he noted, more assistance 
and incentives for start-ups, and contin-
ued improvements on infrastructure 
would be great. 

Gianpaolo Bonaca is co-owner of 
The Mill House and Good Times Brew-
ing in Greenwood. Bonaca has been 
self-employed or operating a business 
with a partner for 12 years. He actively 

Looking at the city thru the 
eyes of small business owners

PersPective:
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participates, provides feedback, and 
shares information with local government 
officials and planning agencies. 

Bonaca said local government has 
directly impacted his business in a 
number of ways, including recent ordi-
nances allowing alcohol to be served on 
Sundays and to be consumed on govern-
ment property at organized events. These 
changes have made it viable to open his 
restaurant on Sundays and have cleared 
the way for more sanctioned events on 
public properties to draw people down-
town. City officials also erected crosswalk 
and road safety signs, improving the 
safety of pedestrians walking downtown. 

Revitalization efforts and city-spon-
sored community events improve the 
area’s quality of life and make Greenwood 
a destination for visitors, he said. This, in 
turn, creates a larger consumer market 
that encourages economic growth in the 
community, Bonaca said.

Attorney Brian Martin opened his law 
office in downtown Greer 10 years ago. 
He purchased a building on Trade Street, 
moving his offices into the downstairs 
and renovating the second floor to create 
two large loft apartments for rent. Martin 
also is deeply involved in the community, 
serving as a member of the Planning 
Commission, past chairman of the board 
of the Greer Chamber and current chair 
of the Partnership for Tomorrow.

Martin said about 70 percent of 
his business is real estate related, both 

residential and commercial. In both 
aspects, local government is involved in 
some way. The City Planning and Zoning 
Department must approve any new surveys 
of property within the city limits before 
they can be recorded. New developers 
coming into the area typically meet city 
staff early in their site selection process. 

 City services benefit his business in a 
variety of ways, Martin continued. 

He noted that a clean downtown is 
certainly more appealing to the clients 
coming to his office. Plus the commercial 
transactions typically can’t happen with-
out rezoning, and the construction loans 
don’t go very far without the permitting. 

“But the best benefit for me is the 
personal interest of the city employees 
that care greatly about this town and the 
people in it,” Martin said. “If I have any 

issue, regardless of whether it is personal 
or business related, whether my issue or a 
client’s issue, I know the people at our city 
will respond to my call, will care about the 
situation and do what they can to resolve 
it. That’s the biggest value to me of all 
because it allows me to be able to help my 
clients better and more efficiently than if 
the city’s focus was elsewhere.”   

Quality-of-life aspects also are a critical 
component to development and successful 
businesses in any community, Martin 
added. Greer civic leaders recognized 
this 15 years ago when they formed the 
Partnership for Tomorrow to help create 
and fund festivals in downtown, he said. 

“The Partnership involves both public 
and private entities to work together for 
the betterment of our community on 
economic development and quality of 
life issues,” Martin said. “It’s absolutely 
awesome. Quality of life efforts benefit 
small businesses by bringing people into 
the downtown to see what we have and 
making them want to come back again.”  

Businesses cannot operate in a 
vacuum, and business owners need to be 
involved and aware of what goes on in 
their community. 

“If you aren’t involved, then your 
business is at a disadvantage,” Martin 
said. “I also think it is important to be 
involved to establish relationships with 
those that work in the local government 
to better understand how they can assist 
your business when you need it. That has 
definitely allowed me to be surer of what I 
can or can’t do to help a client when they 
walk in the door.”  

City of West Columbia

City of West Columbia
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A police officer is patrolling inside the 
city limits one evening when she 
sees a suspicious person at a nearby 

business. The individual has a history 
of vagrancy. She makes contact with the 
subject, and he admits to having just 
broken into the business. She detains him 
and waits for a sheriff ’s deputy to arrive. 
“Why doesn’t she arrest him?”

Later, a fire breaks out at the same 
business. The rural county fire depart-
ment is dispatched. Once arriving at the 
scene, firefighters request help from the 
city fire department. Valuable time to save 
the structure is lost. “Why wasn’t the city 
fire department dispatched first?”

The answer to both questions is 
simple. The business is located in an 
enclave, not inside the city limits, mean-
ing the city has no authority to act.

Enclaves, or “donut holes,” are 
unincorporated county areas completely 
surrounded by a city. These donut holes 
stand in the way of efficiently delivering 
services to residents and businesses. In 

addition, the irregular and illogical city 
boundaries caused by the enclaves create 
confusion for the public and city/county 
officials regarding which jurisdiction has 
responsibility for providing services.

This confusion can endanger residents’ 
lives by causing unnecessary delays for 
police, fire and medical responders. 
Additionally, enclaves have a high risk for 
degrading surrounding residents’ quality 
of life because of differences between 
city and county policies and regulations 
related to zoning, property maintenance, 
and the delivery of services such as water, 
sewer and garbage collection.

In the City of Forest Acres where 
enclaves are abundant, City Adminis-
trator Mark Williams points out that 
enclaves create “inherent inefficiencies 
when the county and the city drive by the 
other’s customers to provide garbage and 
police service.” 

In Greer, the former Victor Mill 
caused decades-long blight on the 
surrounding mill village. Because the 

dilapidated building sat in an enclave, 
Greer officials were powerless to tackle 
the problem directly.

Many cities are designated MS4 commu-
nities, requiring them to regulate stormwa-
ter runoff. Compliance with these federal 
mandates is more expensive and more 
complicated than necessary because city 
officials have limited authority to regulate 
commercial properties in enclaves. Often 
these properties generate large amounts of 
runoff which ultimately flow through the 
city, making city officials responsible for 
dealing with it.

As a part of its advocacy initiatives, the 
Municipal Association supports legisla-
tion that would increase service efficiency 
and public safety by eliminating enclaves.

Local elected officials taking part in 
Session B of the Municipal Elected Offi-
cials Institute in February learned about 
enclaves and the challenges they create for 
cities and towns. For more information 
about the Institute, visit www.masc.sc 
(keyword: MEO Institute).

Increase efficiency by 
closing donut holes    
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If you plan to reserve a villa/condo for 
the 75th Annual Meeting in Hilton 
Head, a limited number of one-, two- 

and three-bedroom units are available at a 
discounted group rate until March 31. 

There is a four-night minimum require-
ment for villas, with arrival on Wednesday, 
July 15 and departure on Sunday, July 19.  
All villas are resort view. Oceanview or 
oceanfront villas may be available at the 
standard rate. Palmetto Dunes reservation 
staff can provide specific availability and 
pricing when making a reservation.

To make a reservation, contact 
Michael Royer (843.686.9621/mroyer@
palmettodunes.com) or Devon Puryear 
(843.686.9658/dpuryear@palmettodunes.
com) and reference the Municipal Associ-
ation Annual Meeting.

The deadline to make a reservation 
at the group rate is March 31. When 
making a reservation, be sure to ask 
where the villa is located within the 
Palmetto Dunes Resort. The Municipal 
Association staff does not have access to 
that information.

Reservations require a 50 percent 
deposit with the balance paid 30 days 
prior to arrival. If not paid in full, the 
reservation will be cancelled and the 
deposit will be forfeited. While deposits 
and the remaining balance can be paid 
by check, a credit card must be on file to 
make a reservation. 

For more information about the rates 
for all the Annual Meeting properties 
and reserving villas, visit www.masc.sc 
(keyword: Annual Meeting villa).

Act quickly 
to reserve villas 
for Annual Meeting

Important 
dates for 2015 
Annual Meeting
May 15
Registration brochure mailed

May 22
Deadline for a city to register for 
the random drawing to make 
hotel reservations and register for 
the meeting     

May 26
Random drawing with results 
posted to www.masc.sc

June 2 and 3
Online registration process 
(meeting registration and hotel 
reservations)

June 5
Online registration opens for 
nonmunicipal officials

June 29
Meeting registration deadline 
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Who can serve as 
a municipal judge?

City council may appoint a municipal 
court judge(s) or may contract with 
another municipality in the county or 
a county magistrate to preside over its 
court. A mayor or councilmember cannot 
serve as both an elected official and as a 
municipal judge. A municipal judge does 
not have to be a resident of the municipal-
ity in which he is a municipal judge.  

How does council 
appoint the judge?

Municipalities establish local appoint-
ment procedures. “We recommend 
councils establish procedures that define 
minimum qualifications for the position 
and solicit interest from qualified candi-
dates,” explained Eric Budds, deputy 
executive director of the Municipal 
Association. At a properly noticed and 
convened meeting, council must vote on 
the judge’s appointment. The appointment 
motion should specify the term of the 
appointment (from two to four years) and 
fix the compensation for the position. The 
minutes should clearly record this infor-
mation to establish an easily accessible, 
permanent record of the appointment.

What is the term 
of appointment?

Each municipal judge serves for a 
term set by the council and until his 
successor is appointed and qualified. 
State law requires the term be “…not less 
than two years but not more than four 
years… ” Once appointed and during 
the term of office specified by council, a 
municipal judge may only be suspended 
or removed from office by order of 
the state Supreme Court according to 
its rules for incapacity, misconduct or 
neglect of duty. City council cannot 
suspend or remove a municipal judge 
during his appointed term without the 
court order. 

What happens after council 
makes an appointment?

1. The municipality must notify the 
South Carolina Court Administration 
of any person(s) appointed or reap-
pointed as municipal judge(s). 

2. Each appointee must take and 
subscribe to the oath of office admin-
istered by a notary and prescribed 
by Article VI, Section 5, of the South 
Carolina Constitution before begin-
ning his duties as municipal judge. 

What are the qualifications 
and educational requirements?

1. Municipal judges are not required to 
be attorneys. If the municipal judge 
is an attorney admitted to practice in 
South Carolina, he cannot practice 
law in the municipal court for which 
he is appointed.

2. According to the state Supreme Court, 
all municipal judges who are not attor-
neys must complete a training program 
and pass a certification examination 
within one year of appointment. Judges 
who are attorneys must complete the 
training course within the first year of 
appointment but are not required to 
take the certification exam.

3. All municipal judges must attend 
annual training to receive the number 
of approved continuing education 
hours required by the state Supreme 
Court in criminal law and subject areas 
related to municipal judges’ duties.

4. All municipal judges must pass a 
recertification examination every 
eight years after they pass the initial 
certification examination. 

5. If the judge fails to complete the 
training program or pass the certifi-
cation examination, he must forfeit 
his position. 

 Frequently 
asked 
    questions: 

Q&A
 municipal judges
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Last May, the South Carolina General 
Assembly created the “Study Commit-
tee on Expungement of Criminal 

Offenses” to identify criminal offenses 
appropriate for expungement and to 
identify areas for improvement with the 
current expungement process. 

“The idea was to see if it was time 
to expand the extent to which one can 
be given the proverbial ‘clean slate,’” 
explained Tigerron Wells, the Municipal 
Association’s governmental affairs liaison. 

Committee members are Senators 
Karl Allen (chair) and Tom Corbin of 
Greenville County, Paul Thurmond of 
Charleston County, and Representatives 
Todd Rutherford of Richland County, 
Derham Cole of Spartanburg County, and 
Peter McCoy of Charleston County.

With an October 13, 2014, deadline, 
the committee met multiple times in the 
summer and fall. It received testimony 
and vigorously debated issues related 
to the expungement process, its cost 

and expanding the offenses eligible for 
expungement. 

Unable to come up with final legis-
lative proposals by its October deadline, 
committee members created a task force to 
continue working on the issue. Committee 
members appointed to the task force 
representatives from the various stake-
holder groups (including the Municipal 
Association) and other interested organiza-
tions that offered testimony or attended the 
various study committee’s meetings. 

While the Municipal Association 
hosted several task force subgroup meet-
ings on juvenile issues and statute, process 
and cost issues, the Association’s prevailing 
focus has been on process and cost.

Municipal courts shoulder an enor-
mous administrative burden related to 
the summary court expungement process 
because of the large number of required 
expungements. The heavy volume is 
largely due to the fact that expungements 
of dismissed, or otherwise discharged, 

charges must be processed automatically 
and without charging a fee to do so. 

Municipal court clerks must constantly 
check court records to determine not 
only whether a charge has been dismissed 
but also whether the charge is eligible 
for expungement. For cases eligible for 
expungement, the court must secure 
necessary signatures, execute an expunge-
ment order, and wait for the requisite 
appeals period to run before executing 
and disseminating the order to relevant 
agencies and individuals.  

“Requiring the formerly accused or 
the prosecuting official to apply for an 
expungement would greatly relieve the 
burden on the municipal court system,” 
explained Wells. 

Currently a House bill, H.3247, is 
under consideration that would extend 
the original Expungement Study Commit-
tee’s deadline to December 31, 2015, 
allowing it to consider the task force’s 
recommendations.

Work continues on studying 
expungement process
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V ictims of crime in South Carolina 
have a variety of resources they can 
turn to in their time of need. One 

of the most important resources is a 
victims advocate provided by city and 
town police forces.

State law requires law enforcement 
agencies provide assistance to crime 
victims. Through the use of a victims 
advocate, local officials ensure crime 
victims are treated with dignity and 
respect in accordance with the state 
constitution. In addition to a host of 
services, the victims advocate ensures 
victims are apprised of their court cases’ 
progress, assists them in applying for 
compensation and may intervene on their 
behalf with employers or creditors.

To fund these services, state law 
requires anyone found guilty of a criminal 
charge in municipal court to pay a $25 
surcharge. Some cities and towns opt to 
deposit this money into their general 
fund, while others prefer using separate 
accounts for victims assistance funds. 
Those that choose to deposit the money 
into the general fund must track the 

victims assistance deposits and expendi-
tures separately from the rest of money in 
the general fund. 

Leftover victims assistance funds must 
be carried over to the following year. As 
required by state law, victims assistance 
funds must be used exclusively for support-
ing the victims advocate, which includes 
compensation, equipment and training.

During the Municipal Association’s 
2014 Regional Advocacy meetings, several 
officials mentioned their victims assis-
tance funds are not being fully utilized 
because of the restrictions state law places 
on their use.

Options
Cities and towns without a victims 

advocate have several options available to 
help keep victims assistance funds from 
accumulating. 

• Partnering with neighboring munici-
palities for victims assistance services 
is a good way to deliver this important, 
but sometimes infrequently requested, 
service efficiently. 

• Contracting for victims services with 
a county or third party is another 
common practice around the state. 

• Using the funds for often overlooked 
services like women and children shel-
ters, rape crisis centers and grants to 
third-party victims service providers 
as allowed by law is another option.

“Even with these options, some cities 
may still accumulate victims assistance 
funds while struggling to fund their 
comprehensive public safety strategies,” 
explained Scott Slatton, legislative and 
public policy advocate for the Municipal 
Association. 

 “As part of our 2015 advocacy initia-
tives, the Municipal Association supports 
expanding the use of victims assistance funds 
to activities that would advance law enforce-
ment’s overall mission of crime prevention 
and keeping victims safe,” said Slatton.

By expanding the use of victims assis-
tance funds, municipalities can ensure the 
needs of the entire community are met 
efficiently and effectively.

Expand use of 
Victims Assistance funds
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In 2012, six-year-old Emma Longstreet 
was killed in a car accident caused by a 
repeat-offending drunk driver. Follow-

ing this tragic accident, Emma’s parents 
began a campaign to make South Carolina 
roads safer. On April 14, 2014, Governor 
Haley signed a bill that addresses the use 
of ignition interlock devices following a 
drunk driving conviction. 

Emma’s Law, touted as a victory 
against drunk driving, expanded the 
class of drivers who must use an ignition 
interlock system, increased some of 
the potential penalties assessed against 
anyone required to use the devices, and 
made it easier for law enforcement to 
determine if an individual is required to 
use such a device.

Affected offenders
Drivers found guilty of first-offense 

DUI or related offenses, such as felony 
DUI, must install an ignition interlock 
system on all of their vehicles. The new 
law also expanded the offenses that 

require 
someone 
to use an 
interlock system to 
include child endanger-
ment. Additionally, Emma’s Law created 
the “ignition interlock restricted license” 
for individuals required to use the system 
and required offenders who must drive 
an employer’s vehicle to carry authorizing 
documents.

Suspensions
Anyone required to use an ignition 

interlock system device but is unable to 
do so because of a disability will have his 
license suspended indefinitely. 

Costs/penalties
Offenders pay for most, if not all, costs 

associated with the system unless the South 
Carolina Department of Probation, Pardon 
and Parole determines the individual is 
indigent. Emma’s Law reduces some of 
the costs to encourage compliance. For 

example, 
the Ignition 

Interlock 
Device fund fee was 

reduced from $360 to $30.
In addition to increased penalties 

for first, second, third and subsequent 
offenses, the law restricts judges from 
reducing minimum sentences laid out in 
the statute.   

Finally, the law discourages offending 
drivers from refusing a breathalyzer 
test. Anyone who refuses the test then 
later is found guilty will have his license 
suspended for six months and will not be 
eligible for a provisional license.

Probation, Parole and Pardon Service 
and the Department of Motor Vehicles 
are the two agencies primarily tasked 
with administering and supervising 
programs related to the ignition interlock 
system. However, the new law makes 
it clear that a person may be tried for a 
first or second offense in municipal or 
magistrate court.

   The local 
        impact   of    Emma’sLaw
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For a complete listing of training opportunities, 
visit www.masc.sc to view the calendar.

MARCH

11-13 SC Utility Billing Association 
Annual Meeting. Embassy Suites Kingston 
Plantation, Myrtle Beach. Topics include 
workplace violence, data security and 
working with customers who can’t pay.

18 SC Municipal Insurance and Risk 
Financing Fund—Special Events 
Liability. DoubleTree Hotel, Columbia. 
Open to SC Municipal Insurance and Risk 
Financing Fund members.

18-20 Municipal Clerks and Treasurers 
Institute: Year 3 (Session A). SpringHill 
Suites Columbia Downtown/The Vista. 
Topics include human resources manage-
ment, municipal law, ethics, customer 
service and public speaking.

19 Municipal Elected Officials Institute of 
Government: Basic Budgeting and Munic-
ipal Finance. Councils of Governments’ 
offices. New time for 2015: 11 a.m. – 2 p.m.

25 Municipal Technology Association of 
SC Spring Meeting. Columbia Conference 
Center. Topics include IT project manage-
ment, Criminal Justice Information Services 
security rules and police apps for GIS.

APRIL 

2 SC Municipal Finance Officers, Clerks 
and Treasurers Association Spring Acad-
emy. Columbia Conference Center. Topics 
include records management (including 
electronic records), situational ethics,
parliamentary procedures, and GASB 
67/68. See related story on page 5.

10 Municipal Court Administration 
Association of SC Spring Meeting. 
Columbia Conference Center. Topics 
include courtroom security, court ethics, 
and updates from the South Carolina 
Court Administration and the Depart-
ment of Motor Vehicles.

15 SC Association of Municipal Power 
Systems Legislative Reception. Columbia 
Marriott.

22 SC Association of Municipal Power 
Systems Linemen Training (repeated on 
April 23). SCE&G Pine Island, Columbia.

29 SC Business Licensing Officials 
Association Spring Training Institute 
and Advanced Academy. Columbia 
Conference Center. Topics include 
business license enforcement best 
practices, business license management 
and administration best practices, and 
effective writing in the digital world.

30 Main Street SC. Pickens. Topics 
include board development and succes-
sion planning, and the effective use of 
committees, task forces, ad hoc commit-
tees and subcommittees.

30 SC Municipal Human Resources 
Association Spring Meeting. Columbia 
Conference Center. Topics include 
classification and compensation studies, 
compensation law, Affordable Healthcare 
Act update and labor law update.
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