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Hitt noted businesses are trying to locate here as good capitalists and take a risk 
to put their money down and make a profit. “They don’t come here to revitalize 
your downtown, they come here to make a profit,” he says. “They are going to locate 
where they will be successful – where there’s a good cohesive labor pool, a commu-
nity that would support them, low costs and inventory.”

Hitt says a community needs two things to be successful. “One is payroll. We 
think manufacturing is the real driver on that. Once that occurs, then you get retail 
that lives off the payroll that is created - all which create jobs. But it all starts with 
the wealth-creating payroll like in manufacturing, distribution or call centers where 
you are performing a value added service.”

In describing his travels around the state, Hitt says, “I’m really excited about what 
I’m seeing. I love to meet up with local folks and hear them brag about what they’ve 
been working on in their town. I can tell you businesses are very positive about that. 
They want to be where there’s a feeling of success not a feeling of desperation.”

Hitt has a positive outlook for the direction of the Department of Commerce’s 
approach. “There’s nothing more exciting for the Department when we are able 
to locate a company – especially one in a small community - and put 150 or 200 
people to work. We know we are changing that community.”

The emotion and energy of this agency is toward creating jobs and having an 
impact, Hitt notes. “But we can’t do it without the cities and towns creating the 
inventory and the places the companies want to locate. Nothing creates momentum 
like successes along the way – that’s what we’re doing here. Celebrating it and talking 
about it.”

Secretary Hitt will provide the keynote address for the 2012 Hometown Legisla-
tive Action Day on February 15. For more information and to register online, visit 
www.masc.sc (keyword: HLAD).

Municipal News 
gets new look

Subscribers to the Municipal Association’s 
Municipal News bi-weekly e-newsletter will see 
a new look and focus beginning in February. 

Now in its sixth year, Municipal News 
has traditionally offered a quick snapshot of 
articles taken from newspapers across the state 
that focus on the value cities bring to their 
residents and businesses.

Municipal News will now arrive the last 
Wednesday of each month in subscribers’ 
inboxes and will focus on a specific topic 
important to hometowns such as public safety, infrastructure, economic develop-
ment and job creation. In addition to newspaper articles, Municipal News will 
include articles from Uptown, Cities Mean Business magazine and other sources. 
The articles will showcase the positive things cities and towns are doing around 
the monthly theme. 

Debuting at the Hometown Legislative Action Day in February, Municipal 
News’  new look will coincide with the rollout of new and updated Cities Means 
Business materials to promote strong cities and their positive relationships with 
businesses. 

Email Casey Fields at cfields@masc.sc to subscribe to Municipal News or with questions. 

HITT: CONTINUED FROM COVER
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Municipal 
Elected  
Officials 

Institute
provides knowledge base

Show your hometown pride 
by entering the 2012 Achievement 
Awards. Winning municipalities are 
recognized for having successful and 
innovative programs that improve the 
quality of life for residents and add 
value to the community. 

The “fill-in-the-blank” style, 
online application provides an easy-
to-use format to highlight project 
qualities. Online applications are 
available at www.masc.sc (keyword: 
achievement awards).

Make sure you have included the 
following before submitting your entry:

• Complete application form 
signed by the mayor

• Complete responses to the 11 
program description questions

• Supporting material (no more 
than four pages)

• Three digital photographs (no 
smaller than 3”x5” and 300 dpi)

The submission deadline is January 
23. Mailed entries must be postmarked 
by January 23 and received by January 
27. The main contact person for each 
entry will receive an email confirma-
tion by January 27 from the Munici-
pal Association noting it has received 
the entry. 

The Association will recognize 
award winners at the Annual Meet-
ing Awards Breakfast held on Hilton 
Head Island the morning of June 30.

For more information regarding the 
2012 Achievement Awards, contact 
Meredith Waldrop at 803.933.1215 or 
mwaldrop@masc.sc or visit www.masc.sc 
(keyword: achievement awards). 

       deadline  
January 23

Thomas Jefferson once said, “Information is the currency of democracy.” For 
the newly elected official, it is important to begin a term of service on a solid 
foundation of good information. The specialized governance training offered by 

the Municipal Elected Officials Institute of Government provides this solid foundation. 
When starting any new job, it is vitally important to receive training that will ensure a 
successful tenure.

Specifically designed to give newly elected officials a firm foundation and knowledge 
base about municipal governance, the Municipal Elected Officials Institute is a resource 
and service that cannot be found anywhere else in the state. Topics such as the Freedom 
of Information Act, municipal finance, local government planning and zoning, municipal 
liability, conducting public meetings and more are covered in the courses. 

“During the campaign process, local elected 
officials made a promise to residents that 
they will ensure their municipality operates 
efficiently and effectively,” commented Urica 
Floyd, the Municipal Association’s staff associ-
ate for distance learning. “Taking advantage of 
the training offered through the Institute helps 
ensure that they can fulfill this commitment.” 

In as little as one calendar year, officials can 
complete the Institute’s required coursework and 
graduate, capping off their first year of service with 
a success. This achievement gives each official a 
solid foundation in municipal governance. 

Elected officials can complete the required 
coursework in a year beginning with Session A, scheduled for February 14 in Columbia, 
and ending with Session B in February 2013. The Institute requires attendance at both 
in-person sessions in February and core course sessions streamed via the Web three times 
annually to the local councils of governments’ offices located throughout the state. 

Each of the three streamed sessions provides participants with practical information 
delivered by a panel of experts chosen to discuss and answer questions on each topic. 
During each session, participants get the opportunity to ask the panelists questions 
specific to their municipality. Through these streamed sessions, participants also have the 
opportunity to connect with their local councils of governments and to find out about 
the services the COG can provide. 

In December, the Association sent registration information for the February 14 
sessions along with registration materials for the 2012 Hometown Legislative Action 
Day materials. 

View the 2012 Institute training schedule and register for the February 14 sessions A and B at 
www.masc.sc (keyword: MEO).

Institute requirements:  
Participants must complete  
the following to graduate. 
• Session A
• Three streamed sessions at 

the COGs in March, May 
and September

• Session B

Achievement 
Award

Municipal Elected Officials 
Institute of Government
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news 
BrIEFS

 • Members of the national League of 
Cities elected Mayor Doug Echols 
of rock Hill to a two-year term on the 
nLC board of directors. 

 • Members of the national League 
of Cities’ Women in Municipal 
Government constituency group elected 
Councilmember Kathy Maness of 
Lexington as its president. Maness is the 
first South Carolinian to hold this office.

 • The SC Chapter of the International 
association of Business Communicators 
recognized the Municipal association 
with three awards at its 2011 Palmetto 
awards program. The association 
was recognized for the Municipal 
achievement award program, Uptown  
and the Cities Mean Business magazine.

 • Councilmember Sheryl Patrick 
from the Town of Santee has been 
elected to Municipal association Board 
of Directors to fill the unexpired term of 
Spartanburg Councilmember renee 
Cariveau.

A 2007 ruling by the SC Supreme Court gave local governments specific 
guidance about disclosing finalists for a public job. The ruling clarified when 
public disclosure of the finalists must take place.

In New York Times Co. v. Spartanburg Cty. School Dist. No. 7, the Spartanburg 
Herald-Journal sued Spartanburg School District No. 7 after the district released 
information on the two finalists instead of the five semifinalists.

The Supreme Court’s decision focuses on the wording of SC Code Section 30-4-
40(a)(13), which states that “a public body may, but is not required to, exempt from 
disclosure all materials, regardless of form, gathered by a public body during a search 
to fill an employment position, except that materials relating to not fewer than the 
final three applicants under consideration for a position must be made available for 
public inspection and copying.”

The Spartanburg School District argued that this section limits the term “appli-
cants” by the words “final” and “three” and that the real issue was which of those two 
words is controlling. The district further argued that it provided material relating to 
the final two applicants for its superintendent position because its final pool only 
included two people.  

The Court ruled that the term “‘final’ refers to the last group of applicants, with 
at least three members, from which the employment selection is made.” In response 
to the district’s assertion that a requirement of three would have the absurd effect 
of forcing public employers to name three finalists even though there may only be 
two qualified candidates, the Court stated that “the statute simply requires a public 
employer to disclose material relating to a larger group of applicants if it chooses to 
name one or two ‘finalists.’”

The practical application of this ruling is that the names and materials for a mini-
mum of three applicants for a public position are subject to disclosure in all cases. The 
action of the public body making the employment decision actually determines if it 
must release information on more than the minimum three applicants. 

If the public body does not short list, or develop a list of the most qualified 
applicants which is smaller in number than the full list of applicants, the public body 
must release all names and materials of all applicants. During the review process if the 
governmental body develops one or more short lists but the final short list contains 
more than three names, it must release all of the names on the final short list. If a 
final short list is narrowed to three applicants, the public body must only release the 
names and materials of the final three applicants.

is the  
Magic  
Number3
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Mike Shealy, Senate Finance Committee research director, spoke at the Munici-
pal Finance Officers and Clerk Treasurers’ annual meeting in Greenville about the 
outlook for the state’s economy and budget. He provided three opinions for FY 
2013 and FY 2014.

1. General funds will grow slowly in the near future;
2. Federal funds will decrease as entitlement programs take funding from other  

 federal programs; and
3. “Other” funds, or fee for service funds, will grow to fill the gap.

 Shealy noted the good news is the South Carolina economy is beginning to see 
positive growth. The bad news is state general fund revenues are not increasing along 
with the growth in personal income. 

The average annual personal income growth for the past 10 years in South 
Carolina is 4.3 percent, while the average annual state general fund revenue growth 
over the same period of time is 0.5 percent. Beyond the obvious problems a slow 
economy causes, this is bad news for cities and counties because the Local Govern-
ment Fund distribution is set by formula in state law at 4.5 percent of the prior 
year’s general fund revenues.

Part of the reason for the lag in the general fund growth in comparison to 
the state’s personal income is the level of sales tax exemptions, Shealy noted. The 
percentage of sales subjected to sales tax has decreased from 48 percent in FY 2000 
to 37 percent in FY 2011. That 11 percent shrinkage in the sales tax base equates 
to $5.7 billion in sales not taxed. The exemption on groceries imposed in 2007 
accounts for a portion of the net taxable sales decrease. The governor, senators and 
representatives are all interested in reviewing the sales tax exemptions. 

The Local Government Fund is one of three items of the state budget that is 
funded by a formula set by law. The LGF, the state general reserve fund and the 
capital reserve fund must all be fully funded before any “new money” is available for 
appropriation. However, the LGF has been reduced below the statutory funding level 
in recent years. In FY 2011, the LGF was funded at 80 percent of the level required 
by law. In FY 2012, the LGF was funded at 77 percent of the requirement. 

Shealy went on to explain the legislature would need to appropriate an additional 
$71 million to fully fund the Local Government Fund at $253 million, as required by 
state statute, for FY 2013. The first $53 million of the $71 million represents making 
up the reduction that took place in FY 2012. The additional $18 million increase is 
due to general fund growth. 

Fully funding the Local Government Fund at it statutory level is one of the 
Municipal Association’s top four priorities for the 2012 legislative session.

Cities can now submit their 
FY 11 Local Government Finance 
Report online thanks to coop-
erative efforts of the Budget and 
Control Board’s Office of Research 
and Statistics, the SC Association of 
Counties and the Municipal Asso-
ciation. The deadline for submit-
ting the FY 2011 LGF Report is 
January 15.

Submitting information online 
will reduce data entry errors and 
increase efficiencies, according to 
Frank Rainwater, ORS assistant 
director. The B&CB included 
instructions and passwords in letters 
sent to each city in late November.

Through the web portal, each 
city’s FY 2010 data is printed next 
to the blanks for the FY 2011 
submission, giving cities the oppor-
tunity to see what they reported last 
year for comparison purposes.

In addition, the B&CB has 
provided cities with data reported in 
LGF Reports for fiscal years 2006 
through 2010. 

Melissa Carter, research analyst at 
the Municipal Association, encour-
aged municipal officials to “take 
advantage of this valuable oppor-
tunity to clean up your revenue 
and expenditure data, if necessary, 
because this data is used by the 
state to estimate fiscal impacts of all 
legislation. The LGFR is the only 
primary source in South Carolina 
for local government financial 
information, making it critically 
important.”

state General Funds Revenue Growth over previous year
actual Fy 2010 -5.3%
actual Fy 2011 +6.4%
Estimate Fy 2012 +3.4%
Estimate Fy 2013 +3.9%

Local Government

Fund and the 
state’s economy

Local Government  
Finance 
Report
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Special Section: 
Meetings and record Keeping

T he rapid evolution of informa-
tion technology has profoundly 
changed the world in which we 

live. An area with  
major impact is the rapid growth of 
electronic communication. This growth 
greatly increases the volume of data 
produced and retained by organizations 
compared to paper format. 

An estimated 70 percent of 
e-documents never existed in paper form. 
Because of the ease of saving electronic 
data and the compact storage media used, 
it is difficult to imagine the volume of 
an organization’s electronic documents 
and the enormous task of effectively and 
efficiently searching these records. 

The explosion of electronic data 
requires organizations to develop and 
implement policies and procedures related 
to record retention, records management 
and search procedures. While such poli-
cies and procedures are needed to ensure 
the availability of and access to critical 
organizational records for internal use, 
they are equally important if an organiza-
tion is faced with responding to formal 
document requests. These requests might 
include FOIA requests, subpoenas and 
litigation discovery.  

In such cases, it is essential elec-
tronic files can be efficiently and 
effectively searched to produce the 
requested information. Developing and 
implementing comprehensive record 
management policies and procedures 
can be time consuming and potentially 
expensive. However, these upfront costs 

pale in comparison to the costs a city can 
incur if an extensive formal document 
request is made and the organization is 
not prepared to respond. The old adage, 
“you can pay me now or pay me later” 
is definitely applicable in this situation. 

One of the factors that distinguishes 
electronic documents from their paper 
counterparts and contributes to the 
complexity of electronic document 
records management is that electronically 
stored data is accompanied by metadata. 
Metadata “describes” the underlying 
data. It may include information such 
as what language it’s written in; where 
the data is stored; number of characters, 
pages and words; what tools were used 
to create it; when the data was created/
modified and by whom. 

Metadata can be a very useful resource 
especially in discovery related to litiga-
tion. Beginning in 2006, the courts 
recognized metadata as discoverable 
evidence. The potential need to preserve 
and disclose metadata further expands 
and complicates the scope and associ-
ated volume of electronic data requests. 
Additionally courts have begun to 
penalize respondents that cannot produce 
electronic records and associated metadata 
in response to a formal request. Civil and 
criminal sanctions, or even worse adverse 
rulings, have been imposed for failure to 
produce electronic records.

The need to effectively search 
electronic records has led to the creation 
of a new professional field, Electronic 
Document Record Management. 

  What does your 
    metadata reveal?

E-discovery:

Because of the size of most municipali-
ties in South Carolina, it is unlikely that 
any will employ an EDRM professional; 
however, it is important that each 
municipality have a plan of action on 
how to respond to a formal electronic 
document request. 

This plan would normally involve a 
team effort including top management, 
the designated record management 
employee(s), information technology 
professionals and the city attorney. In 
the case of extremely complex record 
requests, the services of an EDRM 
consultant may be necessary. 

Barry Brian Wheeler, operations 
manager, Litigation Technology, with 
Haynsworth Sinkler Boyd, P.A. presented 
a session entitled “IT’s Role in Respond-
ing to FOIA Requests, Subpoenas and 
Other Formal Document Requests” to 
the Municipal Technology Association of 
South Carolina as well as the Municipal 
Attorneys Association at their annual 
meetings. In these presentations, he 
provided detailed information on prepar-
ing for and responding to such requests. 

For more information about the Municipal 
Technology Association of SC and to view 
presentations from the annual meeting, visit 
www.masc.sc (keyword MTASC). For more 
information about the Municipal Attorneys 
Association of SC and to view presentations 
from the annual meeting, visit www.masc.sc 
(keyword MAA).
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Special Section: 
Meetings and record Keeping

InCrEaSE 
prOduCTiviTy 
    with a civil city

A cross the nation, political discourse seems to have 
grown more heated in recent years, from attacks 
launched on social media sites to physical scuffles and 

verbal altercations in city council chambers. To protect the 
municipality from liability, municipal officials should promote 
policies on civility and productivity in the workplace and train 
staff and elected officials on conflict resolution, experts say.

Civil public discourse is at the heart of American democ-
racy, and it encourages people from both sides of the political 
spectrum to debate the issues and decisions that face our 
communities, according to the National League of Cities. It 
requires dialogue, respectful communication and informed 
public decision-making. NLC in November passed a resolution 
“urging local leaders, cities and towns, and public leaders at all 
levels to promote and model a more civil public discourse.”

The first step in establishing civil discourse involves  
setting policy, according to Michael Fann, director 
of loss control for the Tennessee Municipal League 
Risk Management Pool. Fann frequently speaks to 
municipal organizations about civility and establish-
ing productive workplace policies. 

From a legal standpoint, most issues concerning 
civility in the workplace are covered by consti-
tutional protections that declare people cannot be 
harassed or discriminated against because of their race, 
religion, color, national origin, sex, age or disability. Fann 
said many organizations are expanding on that and adopting 
policies or codes of conduct that address harassment or other 
disruptive behavior. These policies should establish guidelines 
on behavior that is acceptable and respectful to everyone in the 
workplace, he said.  

Once policies are established, they need to be discussed 
and taught, Fann said. Staff and officials should be trained  
on workplace civility and conflict resolution, and supervisors 
need to be on board with the policy and procedures, he said. 

The Town of Hilton Head Island has adopted by resolution 
a code of conduct and rules regarding violations of that code, 
according to Town Manager Steve Riley. Copies are printed 
and posted in council chambers. The code applies to not only 
council but also to staff, board and commission members, and 
the public. The rules deal with violations by board, commis-
sion or councilmembers, Riley said. 

Perception of 
unfairness or 

negative feelings

Desire for 
reciprocation or 

revenge

Uncivil behavior

The 
Incivility 

Spiral

Source: Michael Fann, director of Loss Control for the Tennessee 
Municipal League Risk Management Pool. (adapted from Andersson 
and Pearson, 1999)

The town’s code of conduct emphasizes seven main points: 
1) Share ideas - even when you disagree; 2) Be brief, keep 
your focus; 3) Listen before you judge; 4) Differences are OK 
- do not personalize, move on to the next issue; 5) Respect 
each other, no personal attacks; 6) Have a professional attitude; 
7) Start on time. 

People need to understand that unwelcome, unwanted and 
discriminatory behaviors are all liability issues for the orga-
nization, Fann said. He also recommends that policy should 
address social media behavior, and clearly state that everything 
officials write or say is a potential liability issue for both the 
individual and the city. 

Elected officials must realize that “when they speak, email, 
tweet or Facebook, they are representing the local govern-
ment in total... They cannot disengage from their title so long 
as they are holding it,” said Isle of Palms City Administrator 
Linda Tucker. “They are responsible to their title regardless of 
their personal feelings or regardless of lack of civil behavior 
toward them by someone else.”

Lack of civility can cost the taxpayers money and is a poor 
reflection of the face of government, which can result in the 
public losing trust in its leaders, said Tucker. 

“When elected officials practice civility, they are better 
able to accomplish their goal of making policy decisions that 
improve the greater good of their communities,” Tucker said.
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Special Section: 
Meetings and record Keeping

F ailure to properly notice meetings can be avoided by understanding and 
complying with relatively simple public meeting notice requirements. 

According to state law, municipalities must provide public notice for all 
meetings. A public meeting is the convening of a quorum of any public body where 
business is discussed or conducted, whether or not votes will be taken.

Municipalities have five basic types of meetings: regular, special or called, emer-
gency, public hearings and executive sessions. It is the statutory responsibility of 
the municipal clerk to give notice of council meetings to members of council and 
the public. The Freedom of Information Act also requires municipalities make an 
effort to notify local media of the time, date, place and agenda of all public meetings 
whether they are scheduled, rescheduled or special/called. 

By state law, municipal councils are required to meet regularly (at least once a 
month) at a time and place as prescribed by local rules of procedure or ordinance. 
Annually, before the start of the calendar year, municipalities must publish a public 
notice listing regularly scheduled meeting dates, times and locations. Additionally 
written notice of each meeting must be provided. Written notice includes, but need 
not be limited to, posting a copy of the meeting agenda at least 24 hours before the 
meeting at the town/city hall or at the building in which the meeting is to be held 
and by notifying the press and anyone having requested individual notice. 

All rescheduled or special meetings must be announced using the above described 
written notice procedure, at least 24 hours before the meeting. This notice require-
ment also applies to less formal meetings, regardless of the name used to describe the 
gathering, including work sessions, retreats and meetings of committees/commissions 
appointed by a municipal council. Prior to all committee meetings, the municipality 
must provide written notice, and the number of appointed committee members must 
be less than a quorum or simple majority of the total council (mayor and council-
members) to avoid classification as a council meeting.

The only exception to the meeting notice requirement is for emergency meet-
ings. If an unforeseen situation arises that requires immediate action which cannot 
be delayed to allow compliance with the 24 hour notice requirement of a special 
meeting, the mayor or a majority of the councilmembers may schedule an emer-
gency meeting. The municipality should have emergency meetings only if there is a 
crisis situation and council must act with a sense of immediate urgency (i.e. a natural 
or man-made disaster). 

Public meeting

 Notices

By following the procedures described above, municipalities can ensure compliance with public meeting notice requirements and the Freedom of Information Act. Additionally, proper notice of meetings demonstrates the municipality’s commitment to transparency and public participation.

At any properly noticed meeting, 
council may conduct public hearings. 
Council’s rules of procedure or ordi-
nances generally specify if a public hear-
ing notice is required in addition to the 
meeting notice. In a few cases, state law 
requires municipalities to schedule and 
notice public hearings. One of these cases 
is before enacting a budget ordinance. 
The municipality must publish a notice 
of the public hearing in a newspaper of 
general circulation at least 15 days prior 
to the public hearing. Also, council must 
hold a public hearing before enacting 
new service fees, user fees and uniform 
service charges, or before adopting a 
standard code or technical regulations. 

A public body may enter an executive 
session, if the topic(s) to be discussed is 
exempted from open meeting require-
ments by South Carolina state law. 
However, public bodies may not call an 
executive session and enter such session 
without first convening a properly 
noticed public meeting. See related story 
about executive sessions on page 10.
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Special Section: 
Meetings and record Keeping

South Carolina law 
requires municipal 
councils and their 

appointed bodies to adopt 
meeting rules of order and 
procedure. Adopting local rules 
is extremely important because 
they establish the procedure 
for agenda preparation and 
conduct of meetings. Because 
state law allows councils to 
exercise complete discretion 
over their rules of order, local rules 
may be as complex or simple as deemed necessary.

While adopting Robert’s Rules is a quick way to satisfy the state 
requirement, using it for municipal council meetings can be difficult and confusing. 
Author Dave Rosenberg, a local government official and parliamentarian, wrote 
Rosenberg’s Rules of Order, which are simple, easy to understand and may be 
considered by councils as an alternative to Robert’s. Rosenberg’s Rules cover the 
basics rules of order in eight pages compared to more than 300 pages in Robert’s. 

Regardless of whether a council decides to use Robert’s, Rosenberg’s or some-
thing else, council will likely have to supplement them with local rules to cover 
situations such as voting to enter into executive session or publishing agendas to 
comply with FOIA requirements. 

The Municipal Association offers sample rules of order in the “How to Conduct 
Public Meetings” handbook. The samples are formatted to be easily amended and 
adopted to meet the local, specific needs. 

The sample rules of order allow the municipality to reference a secondary or 
outside set of rules of procedure such as Robert’s or Rosenberg’s rules. In the 
rare instances when the local rules do not provide sufficient guidance on meeting 
conduct, the secondary rules would be used. Once customized to fit the local needs, 
the Association’s “Sample Rules of Order,” used in conjunction with Robert’s or 
Rosenberg’s rules of order, should be sufficient to guide the orderly conduct of most 
municipal meetings.  

Clear, easy to understand rules of order form a solid foundation for efficient and 
effective council meetings. Officials should review their city’s rules of order for clar-
ity and simplicity. If they lack either, the council should consider using the discretion 
state law allows to make its rules more suited to conduct municipal meetings. 

For more information, visit www.masc.sc  (keywords: rules of order or Rosenberg).

Sample local 
rules of order

These sample local rules 
appear in the appendix for the 
“How to Conduct Effective 
Meetings” handbook, published 
by the Municipal Association. To 
download or order the publica-
tion, visit www.masc.sc (keyword: 
publications).

Executive session
It shall be unlawful for a 

member of council or person in 
attendance to disclose to another 
person or make public the 
substance of a matter discussed in 
executive session.

This provision should be 
regarded as a rule governing 
conduct of members of council. It 
does not conflict with the Freedom 
of Information Act. It may be 
defended as a limitation on the 
freedom of speech for an overriding 
public interest in having govern-
ment business conducted properly.

Voting
All actions of council shall 

be by majority vote of members 
present at a public meeting, 
including suspension of a rule of 
order; provided that an ordinance 
amending rules of order shall 
be adopted by a majority of 
members serving. 

Every member of council 
present, including the mayor 
or presiding member, shall vote 
on every question except when 
required to refrain from voting by 
state law.

If voluntary abstentions are 
allowed, a provision that an 
abstention shall be recorded in the 
minutes as a vote in favor of the 
motion is suggested.

CONTINUED PAGE 11

Meeting rules   of order and procedure
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Special Section: 
Meetings and record Keeping

There are many challenges elected officials face during council meetings. 
Knowing how to avoid or resolve these situations is extremely important to 
being an effective mayor or councilmember. 

These are some of the most common challenges related to the Freedom of 
Information Act.

Avoiding 
                   during council meeting

Executive session 
Councils often face criticism for 

their use of executive or “closed door” 
sessions. State law requires that every 
meeting be open to the public with five 
specific exceptions:

•	 the discussion of personnel issues 
relative to the employment, 
appointment, compensation or 
disciplinary action of an employee;

•	 the discussion of contractual nego-
tiations, discussions of the sale or 
purchase of property, or the receipt 
of legal advice;

•	 discussion about security personnel;
•	 investigative developments or alle-

gations of criminal misconduct; and
•	 economic development discussions 

regarding a potential business or 
industry or expansion of existing 
businesses or industries. 

Before going into executive session, 
the council must vote, in open session, to 
do so and state the specific purpose and 
open meeting exception for the closed 
door meeting.  

Councils often make ambiguous 
motions which state that council is going 
into executive session “for the discussion 
of certain personnel, legal or contrac-
tual matters” or to discuss “economic 
development.” Such broad motions fail 
to establish that the executive session 
complies with one or more of the open 
meeting exemptions in state law and may 
subject the council to objections from 
the public and media.  

Councils must be as specific as 
possible when stating the reason for the 
session without compromising the issue. 
The motion to enter executive session 
should be expanded to be more specific 
such as “to go into executive session 
to discuss applications for employment 
within public works department “or “to 
discuss negotiation of a contract and 
receipt of legal advice related to a build-
ing project.”

Another problem councils commonly 
encounter while in executive session is 
members deciding that it is an oppor-
tunity to discuss issues that were not 
specifically included in the motion to 
enter executive session.  

common  
challenges
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Special Section: 
Meetings and record Keeping

SAMPlE lOCAl RUlES OF ORDER: 
CONTINUED FROM PAGE 9 

Agenda
Matters to be considered by 

council at a regular or special 
meeting shall be placed on a 
written agenda publicly posted 
by the city/town clerk at least 24 
hours prior to the meeting. The 
deadline for agenda item requests 
is __________. Matters not on 
the agenda may be considered 
upon request of a member unless 
____ members object.

The FOI Act [30-4-80] 
requires that an agenda for a 
special or regular meeting (if an 
agenda exists for a regular meet-
ing) be posted on a bulletin board 
at the place of the meeting at least 
24 hours prior to a meeting. A 
schedule of regular meetings must 
be published at the beginning of 
each calendar year. Items shall be 
listed on the agenda in the order 
specified by the mayor.

The addition of matters to the 
agenda is suggested as a local rule.

Public Participation
Any member of the public 

may speak at a regular meeting on 
a matter pertaining to municipal 
services and operation, except 
personnel matters, by signing an 
agenda list maintained by the 
clerk prior to the meeting stating 
the subject and purpose for speak-
ing. Each person who gives notice 
may speak at a time designated by 
the mayor and may be limited to 
a [two] minute presentation at the 
discretion of the mayor.

Such discussions are illegal. If someone begins discussing an unauthorized topic, 
it is up to the other members to discourage and break off the additional discussions. 
Council should also avoid polling its members on the issues being discussed while in 
executive session. No votes may be taken in executive session except to adjourn.

Agenda predicaments
Who decides what items are placed on meeting agendas is a question often 

debated by councilmembers. Clear rules of procedure or order can avoid this debate. 
The rules should specify who is in charge of preparing the agenda, the process for 
selecting agenda items, and how the agenda is amended. 

Presiding officer quandaries
The mayor should ensure the meeting progresses in an orderly manner as 

outlined on the agenda and that each councilmember has an opportunity to partici-
pate equally. In the council and council-manager forms of government, the mayor 
presides over the council meetings by tradition. In the mayor-council form, state law 
empowers the mayor to serve as the presiding officer.

“Is it a committee or council meeting” conundrum
The municipality must post a written meeting notice 24 hours in advance of a 

committee meeting. The number of appointed committee members must be limited 
to less than a quorum of the total council (councilmembers and mayor). Only the 
members of the municipal council appointed to the committee may sit and partici-
pate in discussions of the matters before the committee. 

If a councilmember not appointed to the committee wants to attend the commit-
tee meeting, he may since it is public meeting. However, he should refrain from 
participating in the committee meet-
ing and sitting with the committee 
members to avoid a quorum of council 
actively taking part in the committee 
meeting. This would require providing 
public notice as a council meeting not a 
committee meeting. When the commit-
tee makes its report to the full council, 
all members of council may participate 
in the discussion. See related story on 
providing public notice on page 8.

A municipality’s rules of order/
procedure, as allowed by state law, can 
address most of the above scenarios. The 
rules should be reviewed periodically 
to ensure each councilmember under-
stands the rules and abides by them.

See related article on rules of procedure on 
page 9.
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Thousands of electronic documents from South Carolina government have been 
digitally archived thanks to a pilot project operated by the South Carolina 
Department of Archives and History. 

Back in 2007, South Carolina was one of seven states that began collaborating on 
the project known as PeDALS, or the Persistent Digital Archives and Library System. 
In response to a shift from paper to electronic publications and records, the PeDALS 
project developed new processes to allow archives and libraries to carry out their tradi-
tional mandates and responsibilities. Under the pilot project, a system was established to 
support an automated, integrated workflow to process digital records. It also developed 
a secure storage network to allow copies to be accessed through the Web.

The PeDALS project archived nearly 8,000 orders from the Public Service 
Commission, as well as the minutes from county councils and various boards and 
commission, said Bryan Collars, archivist at the Department of Archives and History. 

The PeDALS project was funded by a grant from the National Digital Informa-
tion Infrastructure and Preservation Program of the Library of Congress. The grant 
ended in December, and the Department of Archives and History staff members 
currently are evaluating whether they can continue the project, Collars said. Discus-
sions also are ongoing among the participating states about how the secure data 
collected would be maintained, he said. 

Under the PeDALS system, users upload information and the system moves 
it from government offices to secure archival storage. The system uses LOCKSS 
(Lots of Copies Keeps Stuff Safe) software to keep copies of documents in differ-
ent physical locations and to provide automatic integrity and error checking of the 
documents. Another part of the project, which seeks to make the archived docu-
ments accessible to the public through the Internet, still is in the works, Collars said. 
Eventually, the stored information will be accessible through the Department of 
Archives and History website, he added. 

Not all of the states involved in the 
pilot program found great success with 
archiving material. A few were inhibited 
by their state government’s computer 
systems. Collars said the Department of 
Archives and History had a few techni-
cal problems, such as difficulty archiving 
videos from SCETV’s legislative update 
programs “This Week in the House” and 
“This Week in the Senate.” 

Funding will determine where the 
project goes from here in South Caro-
lina and how the program can benefit 
municipal governments, but Collars said 
he’d like to see the work continue. The 
Department of Archives and History staff 
learned a great deal about digital preserva-
tion through the pilot program, he added. 

As government and business interac-
tions are increasingly conducted on a 
largely digital format, it’s important to 
preserve these records in a new way 
to understand our history, document 
policy and programs, and keep the 
public informed. 

“Electronic records are not only 
here, they’re here to stay,” Collars said. 

Securing 
   digital records 
for archives
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The Internet is a wonderful tool 
that has revolutionized the way 
we conduct our daily lives.

Municipalities have embraced this 
new technology, and it has proven to 
be an effective way to communicate 
with residents, visitors, and prospective 
businesses. Cities have invested thou-
sands of taxpayer dollars in developing 
city websites, and the successful ones 
are reaping the rewards of increased 
efficiency, better communication and 
wide exposure. Unfortunately, poorly 
designed and managed city websites 
litter the Internet and frustrate residents 
and visitors alike. 

These are five of the most common 
mistakes on city websites:

1. Failure of city leaders 
to monitor the site
As I speak around the country, I 

often mention something I saw on a 
city website, and I get a blank stare from 
the mayor or councilmember. Many 
will admit that they very seldom visit 
their own city’s site. In the digital world, 
this is as bad as failing to see a tree lying 
in the middle of your busiest street.

The municipal website is often 
the first stop for many people who 
are visiting or doing business in your 
city; therefore, you need to visit often 
and note items that need attention. 
After all, you would never allow a 
police cruiser to be parked in front of 
city hall with four flat tires. However, 
each day millions of people visit city 
websites with dead links and outdated 
information.

2. Having technical people 
solely responsible for 

the content of the site
This is surely not a knock on the 

IT department, but leaving decisions 
on content to the technical gurus can 
be a fatal mistake for your city website. 
The website should reflect the character 
and direction of the leadership and 
management of the city. I recommend 
forming a diverse committee to meet 
on a monthly basis to suggest ideas 
and improvements for the city website. 
Things are changing at a rapid pace, and 
we need to stay current and provide the 
best content to keep the city website 
updated and relevant. Can we video 
stream the Parking Authority Meetings 
or add a searchable complaint system?

These are things that can better 
communicate and inform the public. 
The IT department can tell us if it’s 
possible; leadership can make it happen.

3. Failure to realize why it’s 
called the World Wide Web

While I doubt many people will 
confuse Paris, Texas with Paris, France, 
you would be surprised at how many 
city websites seem to think that the 
only visitors will be from within their 
state or country.

Most site selection companies use 
the Internet as their primary informa-
tion outlet. A company from Oregon 
looking for a plant site should not need 
to get out an atlas to find out about 
a community. We need to think big. 
When you are in Richmond, tell the 
visitor whether it is in Indiana or Virginia! 

In this global economy, most visitors 
or companies will not be “driving into 
town.” Give them the information they 
need and make it easy to find.

4. Out-of-date information
The worst thing on a city 

website is to look at the Calendar of 
Events and see a listing for the 2002 
Spring Fling. There is no excuse for 
having a stale website. The Internet is 
a dynamic, fast changing tool, and we 
need to reflect that in our city websites. 
New technology makes it possible for 
easy updating of content. Residents, 
visitors and business prospects need 
relevant, up-to-date information. A 
business will not survive with outdated 
price lists and inaccurate contact infor-
mation and neither can we.

5. Fuzzy contact information
I was looking for a mailing 

address to send a proposal to a city 
recently, and I felt sure that I could 
get the mailing address on their city 
website. Wrong!!! I spent about five 
minutes, (an eternity on the web) and 
finally gave up. Not everyone is dealing 
in email. We need to make it easy to 
communicate. Email addresses, phone 
numbers, fax numbers, street addresses 
are all a necessity and cost us nothing to 
add to our site.

Jim Hunt is past president of the National 
League of Cities and founder of Amazing 
Cities, an organization dedicated to excel-
lence in municipal government. He can be 
reached at jimhunt@amazingcities.org.

By Jim Hunt, founder of amazing Cities and past president of the national League of Cities

FIVE common mistakes on
municipal Websites

13uptown: january 2012



Members of the Municipal Association’s board of directors had a productive meet-
ing with four state senators at their annual retreat in October. Senators Thomas 
Alexander, Gerald Malloy, Floyd Nicholson and Ray Cleary joined the board to 

discuss the 2012 legislative session and give their insight into how to keep issues important 
to cities and towns in the forefront.

All four senators agreed on the importance of collaborating and developing one-on-
one relationships with legislators back home on an ongoing basis.

Sen. Ray Cleary, of Murrells Inlet, advised local officials to do all they can to discover 
road blocks. He also stressed, “We need to hear from you prior to issues coming up if they 
give you heartburn.”

“Legislators like to know you care,” Sen. Cleary said. “Make your problems our prob-
lems. Be there early, make your point.”

Sen. Alexander, a former city council member from Walhalla, agreed. “Having one-on-
one communication with your delegation members is critical,” Alexander said.  “If 
local officials come to see me, I want to help them.” 

Sen. Alexander encouraged local officials to invite legislators to local county 
municipal association meetings. “Tell me what mandate is out there you want us to 
do away with or other specific issues you have. Give me several things that can really 
make a difference.”

In response to a question regarding how is the best way to keep legislators 
informed of what’s important to your city, Sen. Malloy suggested, “Don’t 
communicate by just sending minutes. Think about how you brief your legisla-
tors. Do you go and sit down with them?” Again, he stressed, one-on-one 
communication is critical. 

Sen. Malloy also encouraged local officials to get into the process early. 
“Understand the committee process and how to get into that process before a bill 
is heard.”

Sen. Nicholson, former mayor of Greenwood and past 
president of the Municipal Association, said, “Communi-
cate the importance of services. Look at how to work 
together. I like to sit and talk to learn about what’s 
going on in each city”

Holly Hill Mayor William Johnson is starting 
his first term on the Association board. He said 
hearing from the senators made him more 
aware of how things work behind the scenes 
in the General Assembly and what he can 
do to keep his delegation more engaged in 
what’s going on in his community.

“The senators’ presentation provided 
me a greater awareness as to how to better 
represent city issues to the General 
Assembly on behalf of those I serve,” 
said Johnson.

Legislative insight  
      to benefit hometowns
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Each month, municipal officials have the opportunity 
to recognize national observances that will help them 
share the value of cities and towns with the community. 
Through each suggested national observance, municipal 
leaders can localize the observance and form partnerships 
with the local business community, the media, local 
non-profit organizations and policy makers.

“Cities Mean Business” Month – Cities and towns across 
the state will celebrate “Cities Mean Business” month. The 
“Cities Mean Business” campaign encourages new and stronger 
collaboration between local elected leaders and business 
leaders to reinforce the fact that strong cities and towns are the 
economic engines that help drive the state’s economic growth 
and job creation. For materials, visit www.masc.sc (keyword: 
CMB) and see the article on page 14. 

Black History Month - Black History Month is a unique 
time in our nation to recognize African American municipal 
officials, staff and residents who have dedicated themselves to 
the quality of life and prosperity of your city or town. Take 
the opportunity to partner with community organizations to 

honor those individuals who have made a difference. For more 
information, visit www.scafricanamericanhistory.com or www.
africanamericanhistorymonth.gov. 

American Heart Month – Since 1963, the United State 
Congress has required every president to declare February as 
American Heart Month to raise awareness of cardiovascular 
diseases. During February, volunteers raise money for research 
and educate friends and neighbors on the importance of a heart 
healthy lifestyle. For more information, visit www.cdc.gov/
features/heartmonth. 

Let the Municipal Association know if you participate in a Hometown 
Happening. Contact Casey Fields at 803.933.1256 or cfields@masc.sc.

Hometown 
FEBruary
HaPPEnInGS

Each February, “Cities Mean Busi-
ness” month celebrates local successes in 
forging stronger relationships between 
cities and towns and the businesses 
located in them. 

This year, tell your residents, busi-
nesses and visitors about what makes 
your city a magnet for business growth 
and development. Before Hometown 
Legislative Action Day on February 15, 
the Municipal Association encourages all 
cities and towns to continue to create a 
statewide awareness about the important 
relationship between municipalities and 
their hometown businesses and celebrate 
the successes that you have experienced 
over the last year. From a new locally 
owned business locating in your down-
town to a big industry bringing jobs to 

your residents, these relationships are 
more important now than ever before. 

The “Cities Mean Business” toolkit at 
www.masc.sc (keyword: CMB) has many 
resources elected officials can use locally 
to bring attention to the important 
relationship between their city and the 
businesses located there. These resources 
range from ads that be localized for 
public access channels to a sample 
resolution recognizing “Cities Mean 
Business” month to a suggested template 
for a business appreciation event.

The “Cities Mean Business” 
campaign continues to encourage local 
leaders to engage business leaders, 
legislators and key influencers in efforts 
to boost collaboration for the future 
economic success of the state. From 

honoring local longtime businesses at 
a dinner or breakfast to distributing 
“Proud to do business in my hometown” 
stickers to downtown merchants, cities 
and towns across the state keep cultivat-
ing relationships and building partner-
ships with business leaders to bring jobs 
to their hometowns.

Visit www.masc.sc (keyword: CMB) 
for an online toolkit and additional 
information on the local effort to share 
economic success at the hometown 
level. Also, participate in a breakout 
session at the Hometown Legislative 
Action Day to learn more about the 
new resources available for the “Cities 
Mean Business” campaign. Contact 
Casey Fields at cfields@masc.sc or 
803.933.1256 with questions.

  Celebrate your successes during the  
fourth annual “Cities Mean Business” month
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For more information about these and other Municipal Association training, visit www.masc.sc (keyword: training).

JAnuARy
4 Association of SC Mayors Membership 
Meeting. State Museum, Columbia. 
Speakers include Senator Brad Hutto, 
Representative Harry Ott (House Minority 
Leader) and Representative Bruce 
Bannister (Assistant Majority Leader) 
Open to ASCM members only. 

FEbRuARy 
14 Municipal Elected Officials 
Institute of Government Sessions A and 
B. Marriott, Columbia. Topics include 
conducting public meetings, annexa-
tion, business licensing and liability of 
municipal officials. See related story on 
page  3.

15 Hometown Legislative Action Day 
Marriott, Columbia. See related story on 
page  15.

23 SC Association of Municipal Power 
Systems Associate Member Luncheon. 
Seawell’s, Columbia. 

MARCh
7-9 SC Utility Billing Association 
Annual Meeting. Myrtle Beach Hilton at 
Kingston Plantation. 

13 Municipal Technology Association 
of SC Spring Meeting. Columbia 
Conference Center. 

21-23 Municipal Clerks and Treasurers 
Institute: Session I. Doubletree by 
Hilton Hotel, Columbia.

22 Municipal Elected Officials 
Institute: Basic Budgeting for 
Municipal Officials. Via Web stream. 
Councils of Governments offices.

APRiL
12 Municipal Court Administrators 
Association of South Carolina Spring 
Meeting. Columbia Conference Center.

24 SC Association of Municipal Power 
Systems Legislative Reception. Clarion 


