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Legislative priorities 
for SC cities and towns

cities and towns are focused on creating places and 
delivering services that support a healthy local 
economy and offer a positive quality of life.

The 2013 legislative priorities identify three major chal-
lenges cities and towns of all sizes face and offer immediate 
legislative solutions to meet these challenges.

Dilapidated structures
Challenge

Dilapidated structures are unsafe and create a danger-
ous environment often thwarting economic development 
opportunities for surrounding areas. These properties also 
diminish surrounding property values and create a financial 
and economic drain on community resources.  

Solution
Support legislation that gives SC cities and towns more 

flexibility in rehabilitating or removing dilapidated structures. 
Give cities and towns an option that invites partnerships with 
the private sector and nonprofits to remedy these problems. 
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Dependable revenue sources
Challenge 

Residents and business owners in cities and towns expect services and infrastruc-
ture that support a healthy local economy, provide safe neighborhoods and business 
districts, and offer a positive quality of life. To meet these expectations, local leaders 
need dependable revenue sources to invest in police and fire protection, utility infra-
structure, downtown and neighborhood revitalization, public spaces and recreation. 

Solution
Ensure all revenue collected by the state on behalf of local governments is returned 

to cities and towns through the statutorily funded Local Government Fund. Cities and 
towns depend on the Local Government Fund as a stable revenue source to provide 
services, infrastructure, and programs that residents and business owners demand. 

Quality Transportation and Infrastructure Maintenance
Challenge

Residents and business owners expect cities and towns to provide transportation 
systems that meet the demands of the community and ensure roads are safe and well 
maintained. 

Solution 
Bring together local and state elected leaders and experts to develop long-term and 

stable funding sources for roads, bridges and infrastructure maintenance, improve-
ments and expansion.

For more information on legislative priorities for cities and towns, visit www.masc.sc  
(keyword: legislative priorities).
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Dealing with 
dilapidated 
structures

In cities and towns of all sizes in South 
Carolina, municipal officials point to 
dilapidated structures as a challenge 

in their efforts to promote the highest 
possible quality of life and bring economic 
growth to their hometowns. The failure 
of offending property owners to repair or 
demolish dilapidated structures creates 
blight and a financial drain on community 
resources. It shifts the cost of abating 
violations from the responsible party to all 
taxpayers. 

Dealing with these unsafe commercial 
and residential structures is a challenging 
task that requires officials to consider 
and carefully balance the rights of the 
offending property owners with rights 
of the owners of adjacent properties and 
the community at large. Because of the 
wide array of situations encountered and 
sensitivity of the property rights issue, 
municipalities must have a variety of tools 
that can be selected and effectively applied 
to the specific circumstances of each code 
enforcement case.

During the 2013 legislative session the 
Association will pursue legislation to give 

cities a new tool to deal with nonrespon-
sive property owners. In the meantime, 
the existing tools described below are 
available to assist with enforcement of 
property and building code violations.

What’s Available 
Cities and towns can adopt ordinances 

relating to upkeep of property (Section 
5-7-80). These ordinances may provide 
for notification to the owner outlining 
the conditions needing to be corrected 
and may require the owner to take the 
necessary steps to correct the conditions. 
The ordinances may also outline how the 
municipality may correct the conditions if 
the owner fails to take appropriate action. 

As with any ordinance, cities and 
towns must have procedures in place that 
provide for due process and proper noti-
fication to the property owner when the 
city moves to abate a problem. Likewise, 
any local ordinance needs to spell out 
explicitly the notice procedures, method 
of notice as well as a procedure for appeals 
of decisions made by the code enforce-
ment officials. 

State law gives cities and towns the 
authority to enforce the International 
Building Codes (Section 6-9-10) and to 
adopt by reference certain appendices to 
this code. (Section 6-9-60).

One of the most widely adopted 
appendices in South Carolina is the 
International Property Maintenance Code, 
which establishes standards to help ensure 
public health, safety and welfare of the 
community by requiring the maintenance 
of existing structures and premises. The 
International Property Maintenance 
Code provides a framework for dealing 
with dilapidated structures in any city no 
matter the size. 

The International Property Mainte-
nance Code contains a prescribed and 
tested process of providing proper notice 
as well as a specific method of serving the 
notice to property owners. Because this 
code can be adopted by reference with 
only minor modifications, it is a good 
option for municipalities starting a new 
code enforcement program or looking to 
modify their existing program. 

What happens when property owners 
fail to correct serious code violations? One 
option available to the municipality is to 
correct the violation. If the municipality 
corrects the unsafe conditions associated 
with the property, state law allows the 
municipality to place a lien equal to the 
cost of the abatement on the property and 
collect the lien in the same manner as 
municipal taxes. 

See Dliapidated, page 4  > 
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IT institute ready  
for 2013 class

Information technology personnel could have the opportunity to participate in a 
comprehensive, yearlong training program in 2013.

The Municipal Association and its partners, the Municipal Technology Associa-
tion of SC and the Center for Public Technology at the University of North Carolina’s 
School of Government, hope to offer classes for the SC Local Government Technology 
Education and Certification Program again next year. To be feasible, the program must 
have at least 12 participants. 

Since the program’s creation in 2008, three classes of IT professionals have 
completed the coursework.

The program’s primary goal is to equip local government technology leaders with 
tools to manage and improve 
their organization’s technology 
assets. Through lectures, case 
studies, examples and web-based 
sessions, participants examine 
specific local government 
information technology issues. 
Additionally, they draw on each 
other’s experience to provide 
both theoretical and practi-
cal applied knowledge to the 
challenges.

Leo Larkin, information 
technology manager for the 
Town of Summerville and 
graduate of the program, said, “The LGIT program helped me connect with other IT 
personnel from all over the state. We provide ideas to the group as well as share issues 
facing our municipalities. I highly recommend the LGIT program for all IT personnel 
working for local government entities.”

Local governments have continued to embrace the opportunities technology offers 
to improve service delivery. However, the life cycle of technology from birth to maturity 
occurs at an astonishingly rapid rate. IT and GIS professionals must effectively manage 
their expanding roles, protect local governments against constant security threats and 
keep up with the feverish pace of new technology.

Successful completion of the LGIT program satisfies the education requirements for 
the Certified Government Chief Information Officer designation. Participants inter-
ested in certification must meet the following minimum eligibility requirements:

•	 An associate’s degree from an accredited institution
•	 Current local government employee experience
•	 At least three years of primary technology-oriented government employment 

during the last 10 years, with at least one year of managerial experience
•	 Active membership in the Government Management Information Sciences, a 

worldwide association of government IT professionals
•	 Acceptance and observance of the GMIS Professional Code of Ethics.

After receiving certification, IT professionals must accumulate a minimum of 20 
hours of continuing professional education credits each year. 

Anyone interested in participating or to get more information can contact Lesley Stone 
at 803.933.1240 or lstone@masc.sc by December 15. 

Municipalities can also adopt, by ordi-
nance, the use of an ordinance summons 
to enforce municipal ordinances. (Section 
56-7-80). If authorized to do so, any 
municipal law enforcement officer or code 
enforcement officer can issue an ordi-
nance summons. An ordinance summons 
is a municipal ticket which requires the 
property owner’s appearance in municipal 
court. This is an effective and efficient 
way to encourage compliance with local 
ordinances related to code enforcement.

For example, the city can write a cita-
tion to the owner of an unsafe structure 

that is in violation of a local ordinance. 
The citation is written with the appro-
priate fine assessed and references the 
section of the local ordinance that has 
been violated. A court date would be set 
and the person must appear before court 
as required by the ordinance summons. 
Failure to appear may result in the issu-
ance of an arrest warrant.

Challenges 
These code enforcement methods have 

limited effectiveness in certain situations. 
Liens on property generally can only be 
collected when a property is sold, and most 
county governments do not recognize code 
enforcement liens at tax sales. This means 
that liens may not be collected at tax sales. 

Another problem with liens is that 
there is often a significant lag between 
filing the lien and collecting payment 
because sales of dilapidated properties 
occur infrequently. Likewise, ordinance 
summons are not effective when a 
property owner cannot be located or 
lives outside of the community or state. 
Ordinance summons must be personally 
served upon the offender. 

These tools also have limited effective-
ness when the property owner lacks the 
financial resources to abate the violations. 
Jailing offenders only increases the cost to 
the municipality and often fails to correct 
the violation. 

Once all of these options have been 
exhausted, there is no additional recourse 
available to deal with unsafe structures. 
A bill will be introduced in the upcoming 
legislative session to address dilapidated 
buildings by working with private sector 
developers and nonprofit organizations.

Dliapidated, continued from page 3  > 



The lawsuits challenging the business 
license tax rate classifications of 82 
municipalities have ended in favor of 

the municipalities. On October 3, the  
state Court of Appeals issued a decision  
upholding the circuit court’s grant of 
summary judgment in favor of the 
municipalities. The plaintiffs in the 
lawsuits, the South Carolina Self Storage 
Association and the South Carolina Asso-
ciation of Personnel and Staffing, did not 
attempt any further appeal from the Court 
of Appeals to the state Supreme Court.

The lawsuits were filed in 43 counties. 
They challenged the legality of the profit-
ability calculations used to set tax rate 
classifications in the Municipal Associa-
tion’s Model Business License Ordinance. 
The two plaintiffs primarily contended 
that the profitability calculations in the 
business license ordinances were flawed 

because they were based on outdated 
Internal Revenue Service statistics for 
net and gross profits of the classified 
businesses. 

In the lawsuits, the municipalities 
sought rulings from the circuit court that 
the profitability calculations were lawful 
and that there were no legal or constitu-
tional requirements for the use of more 
recent profitability numbers. However, 
neither the Circuit Court nor the Court 
of Appeals decided those issues. Instead, 
the Circuit Court ruled in favor of the 
municipalities on their procedural argu-
ments that the plaintiffs lacked standing 
to bring the lawsuits and had failed, prior 
to filing suit, to contest their rates by using 
the available administrative remedy of 
appeal to the municipal council. The state 
Court of Appeals upheld the disposal of 
the cases based on the procedural rulings. 

registration information for the 
Municipal Association’s Hometown 
Legislative Action Day will be 

posted on the Association’s website on 
December 17 and mailed on January 7. 
The one-day meeting will be held at the 
Columbia Marriott. Make reservations 
at the Columbia Marriott by calling 
800.593.6465, ask for the “HLAD” rate. 
The deadline to receive the Association’s 
room rate of $132 plus tax is January 11.

Sessions A and B of the Municipal 
Elected Officials Institute of Government 
will be offered on February 12, the day 
before Hometown Legislative Action Day. 
Registration information will be included 
with the Hometown Legislative Action 
Day material.

Brochure online:
monday, December 17

Brochures mailed: 
monday, January 7

Hotel reservation deadline: 
Friday, January 11

Registration deadline: 
Friday, January 25

Each year during Hometown Legisla-
tive Action Day, the Association presents 
its legislative program. This meeting gives 
municipal officials the chance to meet 
in Columbia with members of the South 
Carolina General Assembly.

Court upholds  
business license ruling

Hometown Legislative 
Action Day February 13, 2013
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State improves  
online tool

It is that time of year again…time 
to submit your Local Government 
Finance Report to the Office of 

Research and Statistics, Budget and 
Control Board. The deadline is January 
15. ORS has been coordinating with the 
Municipal Association of SC and the 
SC County Associations to improve the 
accuracy and consistency in the reporting 
of the financial data. 

The General Assembly frequently uses 
the data in the Local Government Finance 
Report when determining the financial 
impact of proposed legislation on local 
governments. Because all cities and coun-
ties are mandated by law to provide ORS 
with their annual revenue and expendi-
ture data, ORS wants the process to be as 
convenient and efficient as possible. To 
achieve this goal, ORS created an online 
tool for local governments to submit 
financial data for Fiscal Year 2011. 

Last year, 70 percent of municipalities 
used the online process. This year, ORS 
enhanced the online submission tool and 
develop an easy-to-use reporting tool. 

The new reporting tool allows the city 
to analyze its information in comparison 
to other cities and towns. The enhance-
ments include the ability to
1. view data on a municipal or county 

level,
2. view data for one year only or over 

multiple years,
3. drill down into revenue and expen-

diture categories to get specifics for 
each category,

4. save data to an Excel spreadsheet, and
5. view data on multiple municipalities 

at once.

South Carolina’s Chief Economist 
Frank Rainwater presented the latest 
online submission and reporting tool to 
the Municipal Finance Officers, Clerks and 
Treasurers Association’s meeting in Octo-
ber. “Our objective was to get input from 
municipal officials who input the data,” 
said Rainwater. “We took that feedback and 
improved the online tool.”
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D id you know that the Municipal 
Association of South Carolina 
manages 10 affiliate organizations? 

These affiliates offer relevant and timely 
training to municipal employees working 
in specialized professional fields.

During the past year, the 10 affiliate 
groups conducted approximately 38 days 
of specialized training with more than 
2,300 municipal staff members and associ-
ate members participating.

Participating in the affiliate groups is 
an excellent way to stay current on issues 
and increase organizational knowledge 
and readiness to effectively deliver 
municipal services. 

Beyond traditional face-to-face 
learning, the affiliate groups offer members 
opportunities to share best practices, 
experiences and specific questions relevant 
to their profession. Members receive 
discounted registration fees for all training 
sessions. 

Listserves are a significant member 
benefit. A listserve allows questions to be 
sent simultaneously via email to all listserve 
members. The members see all responses, 
which are maintained in an online archive.

Affiliate memberships run on a 
calendar basis. Existing members will 
receive a renewal notice in December. All 
municipal officials and staff are eligible to 
join by going to www.masc.sc (keyword 
affiliates) or by contacting the affiliate’s staff 
contact. Online membership applications 
and renewals will begin on January 2 and 
run through February. 

Municipal Court Administration 
Association of SC
MCAA offers training to court adminis-
trators, clerks of court, municipal judges 
and other employees involved in court 
administration. MCAA, which has 226 
members, also offers opportunities for 
members to share ideas to make the 
business of court administration more 
efficient.
Staff Contact: Lesley Stone

Municipal Technology  
Association of SC
With 96 members, MTASC promotes the 
effective use of technology by municipalities. 
Recent training sessions included informa-
tion about network administration, cloud 
computing, geographic information systems, 
and mobile applications and their impact on 
information technology systems.
Staff Contact: Lesley Stone

SC Association of  
Municipal Power Systems
All of the state’s 21 municipal electric utili-
ties are members of SCAMPS. Originally, 
SCAMPS existed solely for the utilities to 
help one another during times of disaster. 
Today, the group also focuses on legisla-
tive initiatives and provides training for 
elected officials, management staff and 
operational personnel. 
Staff Contact: Eric Budds

SC Association of  
Stormwater Managers
SCASM offers its 171 members quarterly 
training on stormwater management poli-
cies and best practices. Training regularly 
includes updates on proposed changes to 
stormwater regulations and case studies 
featuring innovative programs and practices.
Staff Contact: Lesley Stone

SC Business Licensing  
Officials Association
BLOA, with its 290 members, promotes 
best practices for administering and 
enforcing the local business and profes-
sional license tax through training 
sessions and the professional designations 
of Accreditation in Business Licensing and 
Masters in Business Licensing. 
Staff Contact: Scott Slatton

SC Community  
Development Association
SCCDA provides educational forums for 
its 113 members to address economic and 
community development needs as well as 
share best practices and successful case 
studies.
Staff Contact: Lesley Stone

SC Municipal Attorneys 
Association
MAA offers an annual training session 
designed to address the specialized needs 
of municipal attorneys. This session is 
designed to comply with the Supreme 
Court of South Carolina Commission on 
CLE and Specialization requirements for 
continuing education credits.
Staff Contact: Lesley Stone 

Municipal Finance Officers,  
Clerks and Treasurers 
Association
MFOCTA offers its 195 members train-
ing programs covering the wide range 
of responsibilities of finance officers, 
clerks and treasurers. It also sponsors the 
Municipal Clerks and Treasurers Institute 
with the Municipal Association and the 
University of South Carolina’s Institute for 
Public Service and Policy Research.
Staff Contact: Scott Slatton

Municipal Human Resources 
Association
MHRA promotes sound human resources 
administration and encourages innovative 
programs. Through its training programs, 
MHRA provides information and the 
opportunity to exchange ideas among its 
182 members and stay up to date on ever 
changing state and federal labor law and 
court rulings. 
Staff Contact: Lesley Stone

SC Utility Billing Association
SCUBA provides training to its 143 
members on utility billing, collections and 
customer service. Programs frequently 
include topics such as customer service 
skills, workplace safety, and best practices 
in utility billing and collections.
Staff Contact: Ken Ivey

It’s time for affiliate
membership renewals

MTASC board members plan for their Spring Meeting.
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news 
BrIefs
The SC Municipal Insurance and Risk 
Financing Fund Board of Trustees 
re-elected Ed Driggers, administrator 
of Greer, to serve as its chairman of 
the board. The board also selected Bill 
Graham, administrator of Conway, to 
serve as vice chairman.

Members of the SC Business 
Licensing Officials Association 
recently elected their 2012-13 officers 
and board of directors. President Vicki 
Adams, MBL, of Greer; Vice President 
Debra Bivens, MBL, of Georgetown; 
Secretary/Treasurer Edra Stevens, MBL, 
of Beaufort County; and Members-
at-Large: Cindy Thompson, MBL, of 
Columbia, William Hall, MBL, of Lake 
City and Connie Standridge, MBL, of 
Pendleton. 

Members of the SC Municipal 
Finance Officers, Clerks and 
Treasurers Association recently 
elected their 2012-13 officers and 
board of directors. President Donna 
Young, MMC, of North Augusta; Vice 
President Steven Gibson of Rock Hill; 
Secretary-Treasurer Heather Fields of 
Ware Shoals; and Members-at-Large 
Carrie Johnson, CMC and MBL, of 
Orangeburg, Lisa Wallace, CMC, of 
Summerville; Steffanie Dorn, MBL, of 
Greenwood and Camilla Pitman, CMC, 
of Greenville. 

In the October issue, we mistakenly 
published the wrong name for the 
Municipal Technology Association 
of SC when announcing its 2012-13 
board. The recently elected MTASC 
officers and board members are 
President Leo Larkin of Summerville, 
Vice President Wes Ratteree of 
Charleston, Secretary/Treasurer Vince 
Simonowicz of Rock Hill, and Members-
at-Large Stephanie Carroll of Conway, 
Keith Wood of Laurens Commission of 
Public Works and Phil Hasty of Clinton.

uptown: december 2012

One of the greatest experiences as 
a municipal leader is to take an 
idea, put in many hours of hard 

work and planning, then see it develop 
into a successful project. Each hometown 
in South Carolina has the opportunity 
to tell its success story through the 2013 
Achievement Awards.

The online awards entry form is avail-
able at www.masc.sc (keyword: achieve-
ment awards). The submission deadline 
is January 28. Mailed entries must be 
postmarked by January 28 and received by 
February 1. The main contact person for 
each entry will receive an email confirma-
tion by February 4 from the Municipal 
Association noting it has received the 
entry. 

The “fill-in-the-blank” online applica-
tion provides an easy-to-use format to 
highlight a project’s key points. The judges 
will look for projects that show effective 
partnerships, innovation, adaptability 
to other hometowns, efficient use of 
resources and quantifiable results.

Municipalities with a population of 
less than 20,000 can choose to compete in 
a population or subject category. Munici-
palities with a population of greater than 
20,000 must compete in one of the five 
subject categories. As part of the competi-
tion, those participating in the subject 
categories must make an oral presentation 
to the judges on March 4 or 5 in Columbia 

Why enter in the  
2013 Achievement Awards?

A. Gain recognition for innovative 
projects

B. Share our hometown’s success 
with other municipal officials

C. Show the value of cities and towns
D. All of the above

Show what your hometown does best
Deadline: January 28

2012 Population Category 
Winners:

1-1,000 population 
Edisto Beach: Bay Creek Park

1,001-5,000 population 
Isle of Palms: Municipal Skills, Credibility 
and Collaboration Translate into Big 
Project Dollars 

5,001-10,000 population 
Cheraw: Historic Cheraw Cell Phone Tour 

10,001-20,000 population 
Conway: Conway Recreation Center

2012 Subject Category Winners:

Communications  
Fort Mill:  South Carolina Strawberry 
Festival – Branding and Marketing 
Campaign 

Economic Development  
Sumter:  Sumter Pride – Residential 
Demolition Assistance Program 

Public Safety  
Greer:  SIDNE and Alive at 25: Tools to 
Help Educate and Save Young Drivers 

Public Service  
Estill:  Healthy  Challenge

at the Municipal Association’s office. 
Association staff will assign presentation 
times once all entries are received.

The Association will recognize award 
winners at the Annual Meeting Awards 
Breakfast held in Greenville on July 20.

For more information regarding 
the 2013 Achievement Awards, contact 
Meredith Waldrop at 803.933.1215 or 
mwaldrop@masc.sc or visit www.masc.sc 
(keyword: achievement awards).  
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On Friday, December 7, South 
Carolinians will celebrate Arbor 
Day. The holiday emphasizes 

the importance of trees and encourages 
people to plan and care for trees. While 
national Arbor Day is celebrated in April, 
the South Carolina legislature chose 
December for the state’s observance 
because “that is the time in South Carolina 
when plants are dormant, there is plenty 
of rainfall and a tree’s roots suffer less 
from the shock of transplanting.” 

Championed by J. Sterling Morton, the 
first Arbor Day was celebrated in 1872 in 
the Nebraska territory. Morton was editor of 
Nebraska’s first newspaper and later secre-
tary for the U.S. Department of Agriculture. 
“Arbor Day,” said Sterling, “is not like other 
holidays. Each of these reposes on the past, 
but Arbor Day preposes on the future.”

Trees are the gift a community gives to its 
future generations. 

Trees are a long-term investment in the 
sustainability and livability of a community. 
It may take a decade or more to start reaping 
the benefits, but planting trees will give a 
community the most bang for its buck.

“Healthy trees reduce air and noise 
pollution, provide energy-saving shade 
and cooling, furnish habitat for wildlife, 
enhance aesthetics and property values, 
and are an important contributor to 
community image, pride and quality of 
life,” according to the International Society 
of Arboriculture.

Communities can calculate the 
economic and ecological benefits of 
specific trees in their community using the 
National Tree Benefit Calculator at tree-
benefits.com/calculator. For example, one 
live oak with a 12-inch diameter located 
in downtown Columbia is calculated to 
provide overall benefits of $75 every year. 
According to the calculator, this one tree 
will intercept 2,021 gallons of stormwater 
runoff in one year, raise the surrounding 

property value by $44, conserve 68 
kilowatts/hour of electricity and reduce 
atmospheric carbon by 365 pounds.

Tree ordinances
Tree ordinances are one tool municipal 

leaders can use to cultivate their commu-
nity forest. According to the ISA, tree 
ordinances fit into one of three categories:

•	 Street ordinances primarily cover 
the planting and removal of trees 
within the public rights-of-way.

•	 Tree protection ordinances are 
directed at protecting native trees 
or trees with historic significance.

•	 View ordinances are designed to 
help resolve conflicts between 
property owners that result when 
trees block views or sunlight.

Tree City USA
Sponsored by the Arbor Day Founda-

tion in cooperation with the USDA Forest 
Service and the National Association of 
State Foresters, Tree City USA provides 
technical assistance and recognition for 
urban/community forestry programs. The 
program began in 1972 to celebrate the 
100th anniversary of the first Arbor Day. 
More than 135 million people live in one 
of the 3400 Tree City USA communities. 
Currently, South Carolina has 37 cities 
with the designation. 

To qualify as a Tree City USA 
community, a town or city must meet four 
standards:

1. Establish a tree board or 
department 

2. Adopt a tree care ordinance
3. Establish a community forestry 

program with an annual budget of 
at least $2 per capita

“The best time to plant a tree was 20 years ago. The next best time is now.”  
~ Chinese Proverb

One live oak with a 12-inch diameter located in downtown  
Columbia provides overall benefits of $75 every year will...

intercept 2,021 gallons 
of  stormwater runoff in 

one year

raise the surrounding 
property value by $44

conserve 68 
kilowatts/hour of 

electricity

reduce atmospheric 
carbon by 365 

pounds

community At the root of 

Source: National Tree Benefit Calculator
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4. Hold an Arbor Day observance/
pass a proclamation

Columbia holds the record for being 
the largest Tree City USA designee in the 
state, as well as having maintained the 
designation the longest – 33 years. Cheraw 
was the first South Carolina city to achieve 
the designation. 

Trees SC
Trees SC (formerly the South Carolina 

Urban and Community Forestry Coun-
cil) is a state organization dedicated to 
preserving community forests through 
education and advocacy. 

Each year, Trees SC sponsors the 
Golden Acorn Awards to recognize 
individuals, organizations and municipali-
ties for their contribution to community 
forests. Irmo, McClellanville, Iva, Flor-
ence, Hilton Head Island, Dillon and 
Charleston have all received a Golden 
Acorn Award.

Trees SC also developed the Heritage 
Trees program in 2004 as a way to iden-
tify, celebrate and recognize remarkable 
trees that evoke great community spirit in 
South Carolina. 

Irmo is home to the 2008 South 
Carolina Heritage Tree. The 120-year-old 
white oak climbs more than 70 feet into 
the air and is a focal point of a community 
park. The town protected the tree “by 
keeping as much foot traffic as possible 
off the tree’s roots through the design and 
construction of a tiered deck that provides 
multiple levels of seating under the [tree’s] 
branches,” according to Trees SC.

Other municipal Heritage Trees are the 
Deerhead Oak in McClellanville, Wade 

End of the 
year to-dos
File Local Government Finance 
Report with the SC Budget and Control 
Board, The deadline for filing the FY2012 
report is January 15. The state treasurer 
will withhold 10 percent of the current 
year’s state aid due to the city until the 
LGF Report is submitted. See related 
article on page 5.

Set and approve 2013 council 
meeting dates. State law requires all 
local governments to give written public 
notice of their regular meetings at the 
beginning of each calendar year. The notice 
must include the dates, times and places of 
such meetings. Written public notice must 
include, but need not be limited to, posting 
a copy of the notice at the principal office of 
the public body holding the meeting or, if no 
such office exists, at the building in which 
the meeting is to be held. 

Review and update contact 
information on the Association’s 
Municipal Information Dashboard, 
accessible from the Association’s website. 
Only city clerks or a designated repre-
sentative can review, update and certify 
the information. The Association relies 
on the information to communicate with 
municipal officials on issues important to 
cities and towns and to print the annual 
South Carolina Municipal Officials and 
Legislative Directory.

Prepare end-of-the-year finan-
cials for audit. This applies to cities that 
are on a calendar-based fiscal year. State 
law requires the audit be completed in a 
timely manner and submitted to the state 
treasurer’s office no later than 13 months 
following the end of the city’s fiscal year. 
Failure to file an audit within the requested 
time period will result in the state treasurer 
withholding all of the municipality’s state aid 
until the audit is submitted. 

Hampton Oak in Conway, Boundary 
Street oak allee in Aiken and Charleston’s 
Angel Oak. 

Known for its magnificent live oaks, 
McClellanville points to its tree resources 
for attracting both visitors and new 
residents. “The old live oaks form an 
amazing canopy that residents really 
value,” commented Frances Waite with 
the SC Forestry Commission. In 1999, 
the McClellanville town council formed a 
tree committee  to develop an urban forest 
plan to help protect and enhance the 
town’s tree resources.

Planning is the key for developing a 
community forest. Irmo’s efforts began in 
1990, and the efforts are just now begin-
ning to be noticed, commented Whitt 
Cline, Irmo’s director of public services. 
“It takes decades for the trees to really get 
up and put on a show.” Irmo has under-
taken between 15-20 major tree-planting 
projects over the last 22 years, planting 
more than 3000 trees.

 
Forest Resource Institute

In February, Trees SC and the South 
Carolina Forestry Commission will host 
the Forest Resource Institute in Myrtle 
Beach. The 2013 Institute is designed for 
planners and landscape architects who 
work in cities and counties. National and 
regional speakers will discuss topics such 
as natural resource conservation, green 
infrastructure and how to plan for trees in 
a community. 

For more information about the Forest 
Resource Institute, contact Frances Waite at 
fmwaite@bellsouth.net.

The 120-year-old white oak in lrmo’s town park was named the 2008 South Carolina Heritage Tree.
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Cyber liability:

Are you at risk?
With the recent data breach 

at the S.C. Department of 
Revenue in the news, govern-

ments at all levels are realizing the more 
digital we become, the more exposed we 
are. More stringent data privacy regula-
tions raise the risk of fines and penalties, 
and serious executive risks exposures will 
emerge if proper precautions aren’t taken. 
If third parties are involved, the cost of 
repairing a cyber breach can be very 
expensive. 

According to the Ponemon Institute’s 
latest “Cost of a Data Breach” report, the 
average cost-per-record in breach inci-
dents in the U.S. is $214. Add to that the 
intangible costs of damage to reputations 
and customer confidence.

Types and causes  
of data breaches

A data breach occurs when there 
is a loss or theft of or other unauthor-
ized access to data containing sensitive 

personal information that results in the 
potential compromise of the confiden-
tiality or integrity of data. Personal data 
generally includes information that can be 
used to locate or identify an individual’s 
name, address, telephone number, Social 
Security number, driver’s license number, 
account number, or credit or debit card 
number. It also includes more sensitive 
information, such as income, personal 
health records, military records, law 
enforcement investigatory records and 
various disclosures made in connection 
with the application for government 
licenses or benefits.

In addition to personal data, govern-
ment agencies often maintain exten-
sive records regarding corporations, 

“36 percent of all  
breaches occur in  

education/government.”

– Open Security Foundation
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partnerships and individuals. Data 
includes tax records, information submit-
ted in connection with bids for govern-
ment contracts, and often-voluminous 
submissions in connection with license 
applications. 

Major types of data breaches
•	 Data released intentionally, but in 

violation of law or regulations
•	 Data on physical media that is lost or 

stolen or otherwise not secured
•	 Malfunctioning or wrongly designed 

software
•	 Data with purportedly no individual 

identifiers intentionally released 
but can be reverse-engineered to 
create personally identifiable data (of 
particular concern relating to census 
data)

•	 Data released accidentally due to 
human error or misconfigured 
software

•	 Insider access in excess of defined 
permissions or for private purposes, 
or both

•	 Outside hackers, viruses, Trojan horses
 

Consequences of data breaches
•	 Forensic investigations
•	 Notification: $1/individual
•	 Credit monitoring costs: $15-$50+ 

per individual
•	 Call centers, fraud alerts, database 

scanning, restoration services

•	 Civil penalties and fines
•	 Class action suits
•	 Legal defense costs:

•	 Civil, regulatory and possibly 
criminal defense

•	 Data privacy counsel can cost $700 
per hour. A major data breach can 
cost millions in legal costs

•	 Business interruption costs/data 
damage

The marketplace responds
Fortunately, the cyber market is 

maturing alongside the risk. As more 
organizations seek cyber protection, 
more carriers are developing cyber 
solutions. For example, the Municipal 
Association’s SC Municipal Insurance 
and Risk Financing Fund provides 
limited identity fraud/theft coverage for 
its members.

The coverage in cyber policies is broad 
and getting broader. A typical cyber policy 
could cover:

•	 Vicarious liability – For intentional 
or negligent acts committed by IT 
vendors when systems or processes 
are outsourced

•	 Intentional acts – Committed by a 
disgruntled or dishonest employee or 
former employee

•	 Employee fines
•	 Penalties or “consumer redress”

•	 Defense costs – Incurred by regulatory 
action alleging failure to comply with 
federal or state laws designed to protect 
against consumer identity theft

•	 Notification costs – Required by state 
or federal law

•	 Credit remediation and credit 
monitoring – The cost to protect the 
identity of your customers

•	 Public relations expenses
•	 Forensic costs in identifying the cause 

of the breach or intrusion liability as 
a result of the physical theft or loss of 
hardware, firmware network or applica-
tion disruption caused by a malicious 
attack (including cyber terrorism), 
software failure or power failure

As with any type of potential liabil-
ity, officials cannot depend only on an 
insurance policy for protection. Officials 
need to consult with their IT staff to 
ensure proper equipment, policies and 
procedures are in place to minimize their 
exposure to data breaches.

Information provided in this article 
by The Willis Pooling Practice. Willis 
places reinsurance for the South Carolina 
Municipal Insurance and Risk Financing 
Fund and the South Carolina Municipal 
Insurance Trust. For more information, 
contact Heather Ricard, director of Risk 
Management Services, at 803.933.1258 or 
hricard@masc.sc.

Online information about  
the SCDOR cyber attack 
The SC Department of Revenue is offering 
information for both individuals and businesses 
concerning the information breach and provides a 
link to frequently asked questions.

www.sctax.org/security.htm
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The economy is sluggish, established 
businesses are closing their doors, 
and revenues are decreasing while 

demands for services increase. How are 
municipalities adjusting to this environ-
ment? Some municipalities are dipping 
into reserves; others are cutting staff and 
services. All municipalities are looking for 
ways to reduce expenditures.

Insurance costs are a significant 
expenditure for local governments. 
Ultimately, the only true way to reduce 
premium costs is to reduce the number of 
claims. Claims come from many different 
areas. Workers get injured; people slip and 
fall on city property; vehicles are damaged 
by a rock thrown from a lawn mower. 
Sometimes municipalities can’t control 
these things. Other times, there are things 
municipalities can do to cut down both 
the frequency and severity of claims. 

The most important thing a munici-
pality can do to minimize risk is to train 
employees. When employers invest in 
their employees, the organization sees 
improved morale, increased innovation 
and productivity, and reduced claims from 
employees working safely and committed 
to providing a healthy and secure environ-
ment for residents.

The boards of the South Carolina 
Municipal Insurance and Risk Financing 
Fund and the South Carolina Municipal 
Insurance Trust have long recognized 
the importance of training. SCMIT and 
SCMIRF members have access to work-
shops and customized onsite training. To 
continue offering relevant, convenient and 
flexible training, both groups have added 
online training options. 

Partnering with LocalGovU, an 
online training provider specializing in 
training for local governments, SCMIRF 

and SCMIT created the Risk Manage-
ment Services Online Training Center. 
The Center offers SCMIT and SCMIRF 
members a convenient option for qual-
ity training on a variety of safety, risk 
management, human resources and public 
safety topics. The courses can be taken at 
any time 24/7 and are being provided at 
no cost to the members.

“Our boards felt it was important 
to provide this valuable service to the 
membership” says Director of Risk 
Management Services Heather Ricard. 
“Some municipalities are reducing 
costs by cutting their training budgets. 
Others are eliminating training budgets 
completely and aren’t allowing employees 
to travel for training opportunities. To 
help those members, our boards found 
a training tool that members can use at 
their convenience from any computer 
with Internet access.”

SCMIRF law enforcement members 
have an additional, free online training 

resource through the Public Agency 
Training Council. PATC provides training 
on topics such as constitutional law and 
access to model policies and webinars.

The SC Criminal Justice Academy has 
approved law enforcement classes through 
both the Risk Management Services 
Online Training Center and the SCMIRF 
online training initiative for in-service 
training. 

“Our goal is to provide our members 
with high quality, relevant information 
that addresses their loss prevention 
needs,” says Ricard. “These courses are 
a great way to meet the training needs 
of our members by providing relevant, 
timely information in a convenient, easy-
to-use format.”

Visit www.masc.sc (keyword: RMS 
training) to learn more about these training 
initiatives. Contact Joy Gloster, member 
services specialist, at 803.933.1289 or 
jgloster@masc.sc for more information. 

Online training offers 
convenience and flexibility

SCMIT SCMIRF
Dealing with cold Stress *basic Firearm Safety
Fall Protection *Diversity in the Workplace
Ladder Safety bullying in the Workplace
means of Egress Workplace Violence Prevention

Emergency Preparation and Egress *Understanding mental Illness for Law 
Enforcement

Eating right for Health and Fitness Understanding the Family and medical 
Leave Act

High blood Pressure -- reducing Your risks *Law Enforcement Liability
chemicals and mSDS *Off-Duty conduct and Powers of Arrest

*The SC Criminal Justice Academy has approved these courses for continuing education credit.

Course Offerings for First Quarter, 2013
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Why can’t we run government 
like a business? This question 
is part of a continual political 

debate about building into public-sector 
service delivery the same efficiencies often 
found in the private sector. 

Part of managing any organization 
– whether public or private – involves 
managing risks. There are similarities, and 
the two groups can share best practices. 
However, there are key differences between  
managing risks in a public entity compared  
to managing risks in the private sector.

Legal protection
Under the South Carolina Tort Claims 

Act, public entities have some legal protec-
tion against certain lawsuits that private 
companies do not have. In most circum-
stances, the Tort Claims Act is the only way 
that someone can sue a governmental entity. 
The Act establishes maximum loss amounts 
of $300,000 per person for acts arising from 
a single occurrence. The total sum that can 

S imilar to other professionals, 
employees responsible for risk 
management need to have an 

extensive understanding of their responsi-
bilities, continually broaden their skill set, 
expand their peer network and identify 
resources to help solve local challenges.

To meet this need, the Association’s Risk 
Management Services recently created the 
Risk Management Institute, an intensive 
educational opportunity for its members. 
RMS is currently accepting applications for 
the Institute’s inaugural class. Individuals 
interested in participating must notify RMS 
by February 1, 2013. The Institute is open 
to employees of South Carolina Municipal 
Insurance Trust and South Carolina Insur-
ance and Risk Financing Fund members. 
There is no fee to participate.

To successfully complete the Institute, 
individuals must attend four classes - two 
core courses and two electives – for two 

years for a total of eight classes. Each year, 
the Institute will offer two core courses along 
with four electives (two for each program) 
at various locations throughout the state. If 
an individual belongs to both SCMIT and 
SCMIRF, he can choose which two electives 
to take among the four offered. 

The program format is flexible to meet 
the varying needs of the participants. 

Based on the complexity of topics, there 
will be a mix of half-day seminars along 
with full-day workshops.

Download an application at  
www.masc.sc (keyword: risk institute). 
Contact Joy Gloster, member services 
specialist, at jgloster@masc.sc or 
803.933.1289 for more information.

be recovered cannot exceed $600,000 per 
occurrence regardless of the number of 
claims involved. 

Duty of service
Additionally, public entities carry an 

obligation to perform services that operate 
in direct conflict with the principal of risk 
avoidance, which is a first and obvious 
choice for many private organizations. 

Law enforcement and fire service are 
examples of services provided by local 
governments which place employees 
in harm’s way and subject city-owned 
property to costly wear and tear for the 
benefit of the greater good. Those are not 
risks that private entities eagerly take on. 

Drug testing
The law views a drug test as a search. 

When a public employer drug tests an 
employee, it is considered state action, 
which brings up Fourth Amendment 
issues. The Fourth Amendment prohibits 

unreasonable search and seizure. Unlike 
private entities, municipal employers can 
only legally drug test employees under the 
following circumstances

•	 pre-employment
•	 reasonable suspicion 
•	 randomly for employees who hold 

safety-sensitive positions:
•	 transit employees
•	 bus drivers
•	 police officers
•	 emergency medical technicians
•	 firefighters

•	 Department of Transportation-
required testing of CDL drivers

A labor attorney should review any 
drug-testing policy before it is imple-
mented then provide a periodic review. 
Additionally, municipal officials should 
regularly review policy and procedure 
manuals, employee handbooks, and law 
enforcement/fire service standard operat-
ing procedures. 

Managing risks: public vs. private sector

RMS begins Risk Management Institute

Year One Courses

Program Course Credit
ScmIT and ScmIrF .......................... risk management 101 .......................... core
ScmIT and ScmIrF .......................... Employment Liability .............................. core
ScmIT ................................................. OSHA 30-Hour course ......................... Elective
ScmIT ................................................. Fire Liability  ............................................ Elective
ScmIrF .............................................. Law Enforcement Liability  ..................... Elective
ScmIrF .............................................. Public Officials’ Liability ......................... Elective
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Q: What role should risk 
management personnel have in 
the city’s acquisition, contract or 
procurement process?

A: Risk management should be an 
integral part of the process beginning 
with planning and preparing the request 
for proposal, through proposal evaluation 
and continuing throughout the life of the 
contract. 

Q: What exposures exist for 
municipalities?

A: Municipalities face a wide range 
of exposures. Examples include damage 
to physical property, legal liability, such 
as that arising from law enforcement 
operations, the use of automobiles, human 
resources and public relations.

Q: If a wedding party rents a 
community center and damages 

the facility during the recep-
tion, who is held liable for the 
damages?

A: This type of exposure is often 
excluded from municipal insurance poli-
cies. One option is to require the “tenant 
user” to purchase liability insurance. The 
exposure to bodily injury and property 
damage as a result of the tenant user’s 
negligence will be insured and the munici-
pality will be protected as well. 

Frequently asked 
questions Risk Management

Based on data provided by the SC Municipal Insurance Trust and the 
SC Municipal Insurance and Risk Financing Fund for 2008-2012

Hail damage 
– 6%

Strain – 44%

Animal or insect – 14%

Cut/puncture/scrape – 9%

Motor vehicle collision – 8%

Struck or injured by  
falling or flying object – 6%
Fall/slip injury – 6%
Foreign body in eye – 6%
Struck or injured by fellow worker – 4%
Strike/step on stationary object – 2%
Absorption, ingestion or inhalation – 1%

Top Ten Workers’ Comp  
Causes of Loss

Top Ten Liablity  
Causes of Loss
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Rear-ended other 
vehicle – 15%

Sewer backup 
– 11%

Backed into other 
vehicle – 11%

Falling/flying 
object – 10%Faulty roadway, 

holes, etc. – 11%

Hit stationary 
object – 9%

Lightning 
– 7%

Open/damaged 
water lines 

– 7%

Rear-ended by 
other vehicle – 7%

Hit stationary 
object – 6%
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L ocal governments routinely depend 
on contractors and subcontractors for 
a variety of services, including infor-

mation technology, human resources, fleet 
maintenance, grounds keeping and other 
related services such as banking, billing 
and legal. This is a huge exposure area. By 
performing the service, the contractor is 
acting as an agent of the municipality. The 
city could be held liable for any damages 
the contractor/subcontractor causes while 
performing that work. 

While it is impossible to eliminate all 
risk, there are precautions municipalities 
can take when entering into contractual 
relationships. Certificates of insurance, 
indemnity/hold harmless agreements, 
and being named as an additional insured 
are all options that provide layers of 
protection. Each one by itself offers some 
protection, but the more layers of protec-
tion the city can secure before signing a 
contract, the better. 

Include a hold harmless 
agreement in contracts. A hold 
harmless agreement is an indemnity 
provision found in many contracts. An 
indemnity provision obligates one or both 
parties to provide a defense and indem-
nity to the other party in the contract. If 
one party to the contract is sued, the other 
party has to pay for defending the lawsuit 
and also potentially for any settlement 
or judgment rendered against the other 
party. It shifts responsibility for loss or 
damage arising from the activities of a 
contract from one party to the other. 

For example, a city is sued because of a 
contractor’s negligence. If there was a hold 
harmless agreement in place, the contrac-
tor would be responsible for the city’s 
defense costs and any judgments.

“When a city receives services from 
another party or allows someone to use 
its equipment or property, officials should 
make sure a hold harmless clause is 
included in the contract,” advises Leigh 
Polhill, underwriting manager for Risk 
Management Services. “This helps protect 
the entity from the financial consequences 
of liability claims or suits resulting from 
acts or omissions of the other party.”

Get a certificate of insurance 
from the contractor. The certificate 
establishes the contractor has an active 
policy of coverage, what the policy covers, 
its limits and any exclusions that could 
adversely affect the city in the event of 
an incident of loss. Like a hold harm-
less agreement, the document does not 

provide a guarantee the city will not be 
sued. However, it does reduce the likeli-
hood of the city having to pay a claim for 
the mistakes of an uninsured contractor.

Be added as an additional 
insured to the contractor’s or policy 
owner’s insurance policy. Acquiring 
insured status will increase the city’s 
liability protection. If the city is named 
as a defendant in a suit, the coverage 
from being an additional insured should 
address the damages as long as they are 
under the scope of that policy.

One additional layer of protection 
that may help the city is to secure a 
performance bond. A performance 
bond is issued by an insurance company 
and guarantees satisfactory completion of 
a project by a contractor. If the project is 
not completed satisfactorily, the city can 
use the bond’s proceeds to complete the 
contract or be compensated for a loss.

Properly structured contracts transfer 
the financial responsibility for an accident 
or injury to a third party or the entity 
closest to and best able to control the 
activity and, presumably, its outcome. Do  
not depend upon verbal agreements. 
Contracts entered into by public entities 
should be in writing. 

To ensure that contracts are valid, the 
proper official should sign and execute 
them. The council has the authority to act 
for the local government. The council may 
delegate its authority to others within the 
organization unless a statute specifically 
requires action to be taken by the council.

Visit www.masc.sc for helpful resources 
including suggested minimum limits of 
coverage (keyword: minimum limits) and 
sample hold harmless language (keyword: 
hold harmless).

Managing risk 
in your contracts
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DECEMBER 
7 Municipal Attorneys Association 
Annual Meeting and Continuing Legal 
Education Seminar. Embassy Suites, 
Columbia. Topics include Internet cafes, 
annexation and parliamentary procedure.

10 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing 
Officer Safety. Open to SC Municipal 
Insurance and Risk Financing Fund 
members. Conway Recreation Center.

11 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing 
Officer Safety. Open to SC Municipal 
Insurance and Risk Financing Fund 
members. 1411 Gervais St., Columbia.

11 Association of South Carolina 
Mayors Membership Meeting. SC State 
Museum, Columbia.

12 De-escalating Aggression, Reducing 
Officer Complaints and Enhancing 
Officer Safety. Open to SC Municipal 
Insurance and Risk Financing Fund 
members. McFadden Team Room, 
Clemson University

JAnUARY
16-18 International Institute of Munici-
pal Clerks Region III Annual Confer-
ence and the SC Municipal Finance 
Officers, Clerks and Treasurers Associa-
tion Spring Academy.  Embassy Suites 
Hotel, North Charleston. Topics include 
technology in the council chambers, 
media relations and preventing fraud.

FEBRUARY
12 Municipal Elected Officials Institute of 
Government Sessions A and B. Marriott, 
Columbia. Topics include conducting public 
meetings, planning and zoning, intergovern-
mental relations, ethics and public account-
ability, and liability of municipalities and 
elected officials.

13 Hometown Legislative Action Day. 
Marriott, Columbia. See related article on 
page 5.

28 SC Association of Municipal Power 
Systems Associate Member Luncheon. 
Seawell’s, Columbia.

MARCH
6-8 SC Utility Billing Association Annual 
Meeting. Marriott, Hilton Head Island.

11-14 OSHA training. Open to SC 
Municipal Insurance Trust members only. 
1411 Gervais St., Columbia. 

21 Municipal Elected Officials Institute: 
Basic Budgeting and Municipal Finance. 
Via Web stream. Councils of Govern-
ments’ offices.

APRIL
12 Municipal Court Administration 
Association Spring Meeting. Columbia 
Conference Center. 

23 SC Association of Municipal Power 
Systems Legislative Reception.Clarion 
Hotel Downtown, Columbia.

30 SC Association of Municipal Power 
Systems Linemen Training. Repeated on 
May 1. Pine Island, Columbia.

1411 Gervais Street | PO Box 12109
Columbia, South Carolina 29211
Tel: 803.799.9574 | Fax: 803.933.1299
www.masc.sc
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