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“History is who we are and
why we are the way we are.”
									~David McCullough

O

ur history helps us celebrate milestones of success and look
to the future to build on that success. That’s just what the
Municipal Association’s Annual Meeting in Hilton Head
this year will offer a celebration of what South Carolina cities and
towns have accomplished through the decades by coming together
through the Association. The meeting will also offer attendees a look
at the possibilities for the future.

A look back at the Municipal Association’s rich history of
supporting the state’s cities and towns will include the release of a
book meticulously researched over several years by Howard Duvall,
former executive director.
The book reflects on the Association’s history, impact and
legacy. It provides snapshots, milestones, stories and photographs
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In This Issue
Special Section: Human Resources

National Flood
Insurance Program
changes

Livability court gives
nuisance issues
proper focus

Top five
employment issues

PEBA posts reporting
numbers for GASB 68

Page 3

Page 9

Page 14

Page 15

In this
ISSUE
National Flood Insurance
Program changes....................... 3
Electronic banking helps
achieve checks and balances...... 4
Perspective: Looking at the
city thru the eyes of young
professionals............................. 6
Don’t misunderstand
the memorandum of
understanding........................... 8
Livability court gives
nuisance issues proper focus....... 9
This is where we need to be...... 10
Collaboration key to
addressing community issues..... 12
Special Section:
Human Resources
Affordable Care Act update...... 13
Top five employment issues....... 14
PEBA posts reporting
numbers for GASB 68.............. 15

President: Mayor Terence Roberts
Anderson

Executive Director: Miriam Hair
mhair@masc.sc
Managing Editor: Reba Campbell
rcampbell@masc.sc

Celebrating, from page 1 >

that catalogue the events, advancements,
decisions, people and partnerships that
shaped the evolution of both the Municipal
Association and the state’s cities and towns.
The book will be distributed to all municipal
officials who attend the Annual Meeting.
Many of the Association’s past presidents will be on hand for the Thursday
evening reception and Friday morning
opening general session. Past presidents
of the Association include two sitting state
senators, a current House member, and
several still serving as councilmembers and
mayors. During the meeting, they will be
recognized for their service and leadership.
The opening keynote address by
futurist Rebecca Ryan will kick off the
meeting’s focus on learning from our
past while looking to our future. “While
celebrating our history at this annual
gathering of municipal officials, Rebecca’s
speech will help us examine possibilities
for the future in ways we may not have
considered before,” said Executive Director Miriam Hair.
Ryan—a writer and speaker—has been
described as a human sparkplug who is
one part economist, one part futurist,
and one part humorist. She will challenge
attendees to examine what the future of
cities could be by looking around the
corner at trends that set the stage for
attracting workers of a new economy and

creating the places where those workers
want to live and work.
Ryan is the resident futurist for the Alliance for Innovation and a senior fellow at
CEOs for Cities, a national nonprofit focusing on change in America’s cities. She serves
on the board of the World Academy for
Entrepreneurship and Enterprise and has
been named to the Top 100 Most Influential
People by Accounting Today and Entrepreneur of the Year by the U.S. Association for
Small Business and Entrepreneurship.
The session following Ryan’s will be led
by Frank Hagy, an expert on technology
and its use by local governments. Hagy
will look into the future with a glimpse of
how cities will use technology to better
serve residents and businesses. “City leaders need to be looking now at technology
of the future. Either get ahead of it or get
run over by it,” explained Hagy.
By May 15, the Association will mail
Annual Meeting registration information
and post the information online.
As they have done in the past, municipal officials will register online for the
meeting and reserve hotel rooms during
their assigned appointment time on June
2 and 3. May 22 is the deadline for a city
to register for the random drawing for the
online registration process. The results of
the drawing will be posted to the Association’s website on May 26.

Important dates
May 15  .  .  .  .  .  .  .  .  Registration brochure mailed
May 22  .  .  .  .  .  .  .  .  Deadline for a city to register

for the random drawing to make hotel
reservations and register for the meeting

Editor: Mary Brantner
mbrantner@masc.sc

May 26  .  .  .  .  .  .  .  .  Random drawing with results posted

Associate Editor:
Meredith Houck
mhouck@masc.sc

June 2 and 3 .  .  .  .  Online registration process

Contributing Writers:
Amy Geier Edgar,
Page Ivey and
Meagan Sexton

to www.masc.sc

(meeting registration and hotel reservations)

June 5  .  .  .  .  .  .  .  .  .  Online registration opens for
nonmunicipal officials

June 29  .  .  .  .  .  .  .  .  Meeting registration deadline
July 16-19 .  .  .  .  .  .  Annual Meeting
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NEWS
BRIEFS
National Flood
Insurance Program
changes

T

he National Flood Insurance Program
is in the process of implementing
congressionally mandated reforms
required by the Homeowner Flood Insurance Affordability Act of 2014 that repealed
and modified certain provisions of the
Biggert-Waters Flood Insurance Reform
Act of 2012. The new law also makes additional program changes to aspects of the
program not covered by Biggert-Waters.
Many provisions of Biggert-Waters remain
and are still being implemented.
The new law slows some flood
insurance rate increases and offers relief
to some policyholders who experienced
steep flood insurance premium increases
in 2013 and early 2014. The revised flood
insurance rates and other charges took
effect on April 1.
Key changes
• Annual rate-increase limitations for
individual premiums and rate classes:
• Increases for individual premiums
limited to 18 percent of premium.
• Increases for average rate classes
limited to 15 percent.
• Mandatory increases for certain
subsidized policyholders.

• Increase to Reserve Fund assessments
as required by Biggert-Waters.
• Annual surcharges required by
HFIAA.
• Guidance on substantially damaged
and substantially improved
structures, and additional rating
guidance on buildings constructed
before their communities’ first
Flood Insurance Rate Maps became
effective (known as pre-FIRM
structures).
• Procedure for properties newly
mapped into the Special Flood Hazard
Area and existing Preferred Risk
Policy Eligibility Extension. The PRP
EE is a cost-saving flood insurance
coverage option for property owners
whose buildings were newly mapped
into an SFHA. The premiums will
be the same as the PRP, which offers
low-cost flood insurance to owners
and tenants of eligible residential and
nonresidential buildings located in
moderate- to low-risk areas for the
first year (calculated before fees and
assessments).
• Reformulated expense loading on
premiums, which will reduce the

Todd Williams joined the Municipal
Association staff in March as public
safety loss control consultant for Risk
Management Services. He will provide
loss control support for the Association’s
two risk management programs—SC
Municipal Insurance Trust and SC
Municipal Insurance and Risk Financing
Fund. Todd previously worked as a risk
manager and lieutenant for Orangeburg
County and is a licensed paramedic.

Four individuals with municipal
ties graduated from Leadership SC
recently: Ryan Coleman, director of
economic development for Columbia;
Mayor Elise Parton of Cayce; Will
Rothschild, communications manager
for Spartanburg; and Melissa Carter,
research and legislative liaison with the
Municipal Association of SC.

During the 2015 South Carolina
Governor’s Conference on Tourism and
Travel, the City of Gaffney won the
Bundy Award for the production of
the Cherokee Foothills National Scenic
Highway Travel Guide. The Bundy Award
recognizes contributions to rural tourism.

expense load on the highest-risk
policies as an interim step while
investigating expenses on policies as
required by Biggert-Waters.
For full explanations of the changes,
see the WYO Bulletin (W-14053), available from the National Flood Insurance
Program at NFIPiService.com, and the
Flood Insurance Manual, available at
www.fema.gov.
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Electronic
banking helps
achieve checks
and balances
B

anking is all about how money is
collected, how it is paid out and
where it lives in the interim.
Cities and towns collect fees and taxes
and use the money to pay salaries, provide
essential services, and maintain infrastructure and facilities. Sounds simple.
But in today’s fast-paced world, customers
want more convenient ways to pay, and
creditors want their money yesterday.
Enter electronic banking. The speed,
convenience and built-in checks and
balances of electronic banking can mean
greater efficiency and better money
management. But, that speed and convenience can also increase risks of fraud if
the proper safeguards are not in place.

4
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“If a city wanted to outsource its entire
treasury function, it could,” said Jim
Stevens, senior vice president and business services director for First Citizens
Bank in Columbia.
Most banks offer a range of services,
from simply allowing the city to pay its
creditors through online bill payments to
direct deposit for paychecks to allowing
the city to accept electronic payments
from its customers.
“The biggest obstacle we run into is a
fear of electronics, a fear of losing control
and, of course, concerns about cost,”
Stevens said.
But with more businesses using
electronic banking, the costs are coming

down, said Stephanie O’Cain, chief financial officer with the Municipal Association
of South Carolina.
“In most instances, online banking
reduces both the internal costs as well
as the bank charges,” O’Cain said. “Most
banks now charge a higher fee for counter
transactions and checks versus remote
deposits and ACHs.” ACH payments are
electronic payments made through the
Automated Clearing House, an electronic
network for financial transactions.
For the City of Greer, adopting technology solutions for its financial functions
is an evolving process.
“I will admit, there is always some
‘cool’ factor with technology, but it is
important to not implement technology
simply to implement technology,” advised
David Seifert, director of finance and
information technology for the City of
Greer. “It must always be evaluated for
its effect on your processes, the needs it
serves and its potential efficiencies and
cost savings. It must make sense for your
organization.”
For Greer, that means processing
ACH transactions, using automated
payroll processes along with direct
deposit, using purchasing cards for
city-related expenses, using remote

deposit capture and implementing online
cash management.
“Each of these have given us more
direct control, visibility and availability of
our funds while decreasing the clearing
time for financial transactions, both
incoming and outgoing,” Seifert said.
But banking “in the cloud” brings with
it a reasonable worry about the safety of
money and information.
According to a 2013 survey by Kroll
Inc., a corporate investigations and risk
consulting firm, 70 percent of companies
reported being affected by fraud in 2013
and attacks by external hackers accounted
for 35 percent of that fraud, nearly double
the percentage in the previous year.
Still, the No. 1 source—nearly 40
percent—of internal information theft
related to electronic banking remained an
insider.
“The biggest concerns among my
clients are employee fraud, computer
hacking and check fraud,” said First
Citizens’ Stevens. “You’re never going to
totally stop it.”
However, he said, most banks now
have better processes than in the days
when checks were physically processed
in a central location and the gap between
when the check was written and when the
funds were transferred was ripe for fraud.
One example is a Positive Pay program.
Cities supply the bank with a list of
checks issued before they are released for
payment. Each check that attempts to clear
the city’s account is checked against the
list. If a discrepancy is found, the bank
alerts the city before honoring the check.
Using the bank’s expertise, smaller
towns without the resources can create
a high-level of fraud protection. For the
Town of Bluffton, that meant internal
and external safety measures, said Trisha
Greathouse, assistant director of finance
and administration for Bluffton.
“Our bank allows you to establish
roles for users, and each user is assigned
tasks based on internal control needs,”
Greathouse said. In Bluffton, two different
city employees have to sign off on wire
transfers or direct deposits.
Greathouse says Bluffton’s bank also
offers safety measures to prevent fraud

Bluffton and Greer finance staffs use a remote deposit capture machine to send check images to the
bank. After transmitting the images, staff must destroy the phyical copies.

from outside attackers. “Externally, passwords routinely expire and must be reset.
There is a timeout feature if the portal
is left open too long without activity,”
Greathouse said.
Making the leap to electronic banking
usually begins with a conversation with
the banker.
“Bankers are problem-solvers,” Stevens
said. “We don’t talk products, we talk

problems and help you devise strategies to
deal with them.”
Those strategy sessions typically are
free for potential customers.
“We have a very good, longstanding
relationship with our bank,” Seifert said.
“They regularly present technology
solutions that they have adopted for us to
evaluate and determine if it is something
that is a ‘fit’ for the City of Greer.”
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Perspective:
Looking at the city thru the
eyes of young professionals

This article is part of a series exploring what different sectors of the community value about their city government. In this issue, young
professionals talk about the importance of being involved in their communities and what they feel is their place in local government.

Late Night Activity Public Listening Session held by the Late Night Activity Review
Committee (Photo by Ashley Hefferman, Charleston Regional Business Journal)

E

lliott Smith is a Charleston attorney
who has been practicing law since 2012.
He’s also an artist and musician, playing
in bands, solo, and in some local Gullah
churches since about 2004. With his sister,
he runs a nautical artwork and apparel business called FishSmith Co., which provides
artwork for local businesses.
Smith, 33, attended law school in
Florida. He worked as legal staff for the
Florida Legislature for about a year, then
practiced law in Florida before moving
back to Charleston in 2013.
That background in law, policy and
legislation, art, music and business has led
Smith to another new role—legal counsel
and spokesman of the BACE (Business,
Art, Culture, Entertainment) League of
Charleston, Inc—and a deeper involvement with his local government.

6
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Smith’s involvement began after
Charleston city officials first proposed a
permanent rezoning that would require
midnight closing times for downtown
bars. He attended a public discussion with
about 20 local artists, musicians, food
and beverage employees, managers and
business owners. They all were concerned
how the change would affect Charleston’s
nighttime economy and the culture that
attracted the young, professional and
creative class.
Smith offered insight into how they
could organize and get more involved
with local politics, and BACE was born.
Since then, the group has become
significantly involved in local policymaking. After speaking at a public hearing
regarding the Midnight Zoning Ordinance in June, city officials invited Smith

Elliott Smith, Charleston (Photo
by Ashley Loveless Photography)

to serve on an advisory group to discuss
issues with the ordinance. After the group
met a few times, city officials withdrew
the ordinance and proposed a three-year
downtown bar moratorium instead.
After numerous hearings, city council
ultimately passed a one-year moratorium,
and by the same ordinance, established
the Late Night Activity Review Committee. The committee is studying the local
nighttime economy and will make policy
and regulatory recommendations to
city council in September. Smith was
appointed to serve on that committee.
The issue is important to Smith
because he believes the future of any
community lies in the talent of its
young, creative professionals. BACE was
organized, he said, to promote the idea
of keeping and attracting young creative

professionals and better align policy with
culture by engaging these young professionals in local politics.
Young professionals have a responsibility to get involved in their local government because politics are corollary to their
contributions to culture and the economy,
Smith said.
“At a basic level, local policy and regulation are meant to reflect and support
our community’s interests and value
judgments,” he said. “Therefore, if young,
creative professionals expend energy in
creating culture and developing ideas
but do not get involved in local politics,
then culture and policy can become
misaligned, and frustration sets in. That
is when young professionals become
unmotivated and either stop creating or
move somewhere else.”
John Boyanoski is president of
Complete Public Relations in Greenville.
After spending many years working for
newspapers and a governmental affairs
company, Boyanoski decided to start his
own company three years ago.
“The reasons were many, but a driving
factor was being involved in the Greenville
Chamber of Commerce’s young professionals group, PULSE. There were a lot of
YPs doing some amazing things so I got
inspired to strike out on my own,” he said.
Boyanoski, 37, is committed to serving
his community. He was the 2013 chair for
the Greenville Chamber’s PULSE Advisory Council, which represents more than
1,000 Upstate young professionals. He also
was named the Chamber’s 2014 Young
Professional of the Year.
On the state level, he sits on the
executive committee for LeadSC, a yearold program that is an initiative of the
South Carolina Chamber of Commerce.
LeadSC unites young professionals
with top leadership throughout South
Carolina with the aim of encouraging
personal, professional and community
development.
“Service to the community makes a
community better. A community or a
city is more than just buildings, roads
and parks. They are about people. A

Planning
committee
for the 2014
LeadSC Young
Professionals
Conference
(Photo by
Penny Delaney
Cothran, SC
Chamber of
Commerce)

Elizabeth
Nkuo Johnson,
Columbia

good community or city has good people
helping to make it better,” he said.
Young professionals have a responsibility to make their voices heard in local
government, Boyanoski said.
“We are a large part of many growing
cities. We are the next generation of
leaders,” he said. “The question becomes,
how do we want to lead? Do we simply
keep up the status quo or do we learn
from the mistakes of the past and push
new avenues? If young professionals aren’t
involved, they are going to have a hard
time making that choice in the future.”
Elizabeth Nkuo Johnson is community
relations manager for BlueCross BlueShield of South Carolina. She also is on the
state committee for LeadSC.
After completing her undergraduate
degree at a small college in Indiana,
Johnson worked for the Kellogg
Company in Battle Creek, Michigan.
She moved to South Carolina and
worked for DHEC then the Girl Scouts,
while completing her master’s degree in

John Boyanoski,
Greenville

journalism. Johnson, 44, has worked at
BlueCross now for 16 years.
Johnson, too, is committed to community service. She is past president of the
Columbia Design League, an affiliate
membership group of the Columbia
Museum of Art; and secretary on the
Palmetto Center for Women board, a
YMCA membership branch. She recently
joined the board of Healing Icons, a
nonprofit organization focused on using
art and creative workshops as a source of
healing for adult cancer survivors.
Young professionals have a civic
duty to their community and their local
government, Johnson said.
“We all have a duty to stay informed
and engaged,” she said “To be good citizens and good neighbors. To pay attention
to local issues so we can make informed
decisions when it comes to voting. That
way the elected officials who are in charge
are guided by educated and clear voices.”
For more information about LeadSC,
visit leadsc.net/index.html.
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Don’t misunderstand the

memorandum of understanding
By Lanneau Wm. Lambert, Jr.

C

an a city change its mind about
development partners after signing a
memorandum of understanding?
That question bounced around in
South Carolina courts for a decade, and
the state Supreme Court issued the final
answer last summer. A city—or any
party—may back out of an “understanding” that doesn’t include a definitive
agreement.
That’s good news for cities and
governmental agencies that often use
MOUs but subsequently determine that
unanticipated costs or political considerations alter plans for development or
construction projects.
The issue came up between the City of
Columbia and the firms that were initially
under consideration for design, development and construction of a publiclyfunded hotel adjacent to the Columbia
Metropolitan Convention Center. The city
and the firms signed a MOU in 2003, and
the city paid the design firm $650,000 for
interim architectural design. But, after
estimated costs for the overall project
rose, the city issued a new request for
proposals in 2004. City officials selected
other firms that went on to successfully
develop the hotel.
The initial group of firms was
unhappy not to be included in the
project after being a part of it in early
planning and discussions. They sued the

8
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city, claiming that the MOU constituted
an implied contract for the entire project.
One central element to the design firm’s
claim was that it was paid for its early
work on the project, which, it said, was
evidence of an implied contract. The
plaintiffs also said the city had received
benefits from their initial involvement.
Agreeing to agree is not a
contract
The court sided with the city in an
emphatic ruling that said the MOU was
not a binding contract, but was, instead,
“a nonbinding agreement to agree in the
future.” In case there was any doubt about
what “agreeing to agree” meant, the court
added that this MOU “is unambiguously
not an enforceable contract.”
The decision turned mostly on the
absence of any clearly expressed, longterm commitments in the MOU, as well
as a clause that pointed out that some
fees would be based on undetermined
costs. The court cited case law that said,
in order for a contract to be binding, it
cannot leave open some terms for future
negotiation.
The court also was not impressed with
the idea that the city received “benefits”
from the early working relationship,
noting that “any dealing with other
professionals is educational,” especially in
the context of business negotiations.

Takeaways
• Don’t rely on what a document is
named. You can call it an MOU,
letter of understanding, term sheet
or anything else, but the court cares
about what it says. If there is an express
agreement in the document, you can
be held to it. And if you want it to be a
definitive agreement, then call it that
and make sure it reads that way.
• MOUs remain useful documents. They
can be used to preserve confidentiality,
to carve out a period of exclusivity that
bars reaching out to other parties, and
to memorialize a general understanding on key points of discussion.
• Consider including a disclaimer in
MOUs. In the Columbia case, the
court’s discussion indicated that a
provision that said the city would
have no liability under the MOU if it
decided not to proceed with the project would have been helpful to provide
the clear intent of the parties.
The South Carolina Supreme Court
has given us more clear direction by
assuring us that MOUs don’t have implied
or assumed commitments. An MOU in
South Carolina means exactly what it says
—nothing more and nothing less.
Lanneau Wm. Lambert, Jr. is a shareholder at Turner Padget Graham & Laney,
P.A. in Columbia, SC.

Livability court gives
nuisance issues proper focus

A

s an old
textile
community, the City of
Newberry was
dotted with mill
villages. When the
textile industry
declined, mills
closed and workers
moved away. Many
of those mill houses
were bought as
rental properties,
but some owners did
little to maintain the
property.
Blight such as this
negatively impacts
residents’ physical,
emotional and economic well-being and
compromises a city’s ability to ensure
public safety. The City of Newberry
addressed its problem with a streamlined
code enforcement process, including
creation of a livability court in 2008.
Livability courts are distinct municipal
court sessions used to separate nuisance
code violations from traffic and criminal
cases. These court sessions can handle
issues such as animal control, building
inspections, noise or parking violations,
property standards, and zoning violations.
In many cases, these quality of life issues
get overlooked or are seen as insignificant
when heard alongside criminal cases.
“A livability court sends a message
to people—particularly rental property
owners—that we’re taking these issues
seriously,” said Jeff Shacker, field service
manager for the Municipal Association.
Shacker was city manager in Newberry
when the court was established.
Newberry’s livability court has
helped the city deal with overgrowth,

rubbish and garbage, and dilapidated
buildings, according to Planning and
Development Services Director Ward
Braswell.
Before the city established the court,
defendants were usually given a small
fine or a few weeks to address the
violation, which proved to be not much
of a deterrent, Braswell said. Penalties
in the livability court, which convenes
twice a month, often range from $200 to
$500, he said.
Today, the number of cases prosecuted
by the livability court has declined by
about half, compared to when the court
was first created, which Braswell said
shows its effectiveness.
”Word gets around and people realize
it’s cheaper for them to cut the grass, pick
up the trash or move the vehicle than
to pay a $500 fine and still have to cut
the grass, pick up the trash or move the
vehicle,” Braswell said.
About a year ago, the City of Florence
established its livability court. Its municipal courts had long heard cases brought

by code enforcement officers relating to livability
issues such as dilapidated
buildings, overgrown
lots, abandoned vehicles
and sign ordinance
violations.
With the numbers of
these cases increasing,
city officials established
the livability court
to provide the time
and focus these cases
required, according to
Kristi Lindley, court
administrator for
Florence.
”Separating cases
made by code enforcement officers from
traffic and other criminal cases brought
by city police officers has enabled us to
conduct court in a more efficient and
orderly manner,” Lindley said.
The City of Charleston started the
state’s first livability court in 2002 then
went on to establish a livability division
around 2010, according to Livability
Court Judge Michael Molony.
Charleston’s court, which convenes
every other Monday, addresses cases such
as code enforcement, historic preservation
issues, enforcement of zoning and architectural review appeal decisions, animal
control, debris nuisance and vice issues.
Nuisance issues such as noise
complaints are commonly handled in
the court and provide a forum where
these cases can receive the attention
they need and the time necessary to
ensure that the nuisances have been
abated, Molony said.
According to Molony, the court also
has worked to ensure the preservation of
many historic properties on the peninsula
Livability court, page 11 >

uptown: april 2015

9

This is where
we need to be
The reasons why entrepreneurs
choose to locate their businesses
in a particular place are as diverse
as the businesses themselves.

H

uman capital, access to transportation, quality of life or just the human
touch from local officials could all be
determinants on where someone decides
to locate his business.
To attract these entrepreneurs, local
leaders need to be tuned in to their city’s
niche and needs then be able to match
them to an entrepreneur’s goal for his
company.
In Travelers Rest, Andy O’Mara is the
owner of Merrimack Canoe Company,
which builds custom canoes. He was
looking for a place on the East Coast to
expand his Tennessee-based business.
Mayor Wayne McCall recalls hearing
about someone who built first-class
canoes and who was considering Travelers
Rest as a place to locate his business. “I
heard he had been through the area and

10
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liked it,” McCall said. “So I just Googled
him and called him.”
McCall stresses that in a small town
whenever there’s any hint of economic
development you listen.
O’Mara noted that out of all the
places he had looked to locate his
business, no one had made that kind of
personal contact like he got from the
mayor.
“When I got to Travelers Rest, the
mayor spent a lot of time just taking me
around town. We had the opportunity
to get to know each other,” Andy said.
“That’s what grabbed me. The people
of the city—businesses, residents and
government—gave me the feeling this
is where we need to be. That’s why we
located here and why we’re opening up a
pizza place too.”
In Bluffton, entrepreneur Jared
Jester said it was the town’s pro-business
attitude that made him realize he had
found the place to locate his high-tech
company, Jester Communications,
which builds complex websites. “I was
drawn to Bluffton because the town

seemed primed to support high tech
and growth jobs.”
This high-tech focus, coupled with an
attractive downtown and coastal location,
is what Bluffton Mayor Lisa Sulka says
will be the town’s niche.
Jester says the biggest challenge for
a high-tech company like his is finding
skilled local workers. He praises the work
of Bluffton town officials who introduced
him to a variety of educational institutions that could help him identify and
vet workers. In turn, Jester was able to
coach the institutions on the skill set his
company needed.
Plus it’s the quality of life in this small
coastal community that helps draw the
type of workers his company is looking
for. “We will be looking to grow to 40
people next year,” Jared said. “Once we
bring them to Bluffton, it’s not hard to pull
them in to want to live and work here.”
Sulka agrees that quality of life is clearly
important as the town seeks to build its
niche with a fun and walkable downtown.
“We put a lot of money into our Old Town
master plan before the recession hit,” she

A local entrepreneur is opening a boutique hotel, the Mantissa Executive Suites and Spa, in downtown Hartsville.

says. “Today, the town has witnessed $56
million of private investment from the original $6 million in government investment.”
In Hartsville, a local entrepreneur who
owns a robotic company saw his hometown’s downtown as a place to build a new
business. Bob Brown, owner of Integrated
Systems, Inc., joined with a group of
investors who wanted to see a boutique
hotel downtown.
“We have really focused on being
business friendly in our downtown,”

Livability court, from page 9 >

as well as in the suburbs. Generally, this is
done through monitoring properties that
have been cited to ensure they continue to
be maintained and secured in accordance
with municipal ordinances.
The livability court has reduced the case
load for the municipal court by taking on
the enforcement of many alcohol-related
offenses—such as a minor in possession or
transferring alcohol to a minor—that come
with being home to a large number of
college students. It also hears parking ticket
appeals as well as many other matters that
are not well suited to a high-volume court
setting, Molony said.
Charleston has unique problems
relating to tourism, historic preservation and college students, but every
town has its own set of challenges,
Molony said.

says Natalie Zeigler, Hartsville’s city
manager. “A boutique hotel fits nicely
with our vision.”
With lots of growth over the past
four years, council has been trying to
come up with ways to attract people
downtown, noted Zeigler who pointed
out there are only two empty storefronts
in downtown Hartsville that have yet to
be revitalized.
The dream of the boutique hotel
became a reality because the city had

passed an incentive ordinance to support
growth in the downtown area.
One of the incentives the city offers
includes providing some reimbursements of certain fees and taxes for a
limited time, which increase Hartsville’s
attractiveness to private developers.
The program is available to developers
interested in investing in new commercial construction as well as in renovating
existing buildings in Hartsville’s historic
downtown.

“Any city out there could do this,” he
said.
The City of Isle of Palms has grappled
with its own quality of life issues as a
result of its short-term rental industry,
tourism and day visitors. In 2007, the
Isle of Palms had more than 1,500
rental units in a community of 4,500
residences, according to Police Chief
Thomas Buckhannon.
Cases addressed by the Isle of Palms’
livability court include loud, late-night
parties; littering; animal control issues
such as dogs off-leash and barking;
tourism issues such as too many tenants
or cars at a rental unit; property standards
dealing with trash collection and property
maintenance; and business license issues.
Since 2010, city officials have seen a 29
percent decrease in the number of reported
noise complaints, Buckhannon said.

“Trash cans are no longer left by
the road for multiple days, and there
is a coordinated response from police
personnel to uniformly address quality of
life issues,” he said.
Isle of Palms’ livability court is a
unique session of municipal court to
which the city elects to assign specific
types of cases related to livability issues,
according to Assistant City Administrator
Emily Dziuban.
The livability court has ensured that
these types of cases don’t slide through the
cracks, Buckhannon said.
“The livability court has allowed
for greater time to be spent on noise
complaints and underage parties that
happen at rental units instead of being
pushed through the city’s regular court
competing with traffic and criminal law
violations,” he said.
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Collaboration key to
addressing community issues

M

unicipalities don’t need to have all the
answers when it comes to addressing
issues such as homelessness, job
placement and drug treatment programs.
They just have to know where to turn.
Jeff Rainwater, the community liaison
with the City of Columbia’s Community
Development Department, said his city
has seen the importance of partnerships
and collaborations firsthand in its work
with homelessness.
“We are not the experts, but we know
the experts. We know how to get the
experts to the table, compare notes and
make sure we have everything in place
where people don’t fall through the gaps,”
Rainwater said. “Our job is to rally forces,
work together and provide what people
need. There are resources out there. The
city’s job is to collaborate with all the
different groups.”
Columbia has worked on collaborations with several organizations
through the years to provide services for
its homeless population. Those include
partnerships with the University of South
Carolina, which helped with leadership
and direction, and with Christ Central
Ministries, which provides clothing, food,
medical services and other needs for the
city’s homeless.
“The needs go from simple to
complex,” Rainwater said, adding that
a solution can be as simple as helping a
homeless person locate a family member
to something as complex as dealing with
long-term drug or alcohol abuse.
The city’s latest partnership is an
extensive relationship with the United
Way of the Midlands, adopted when the
city came to the realization it needed
to deal with the issues surrounding
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homelessness beyond the operation of a
shelter. “We needed to be more proactive
to lessen the need for sheltering. We saw
there was a need beyond housing.”
The United Way has taken over the
responsibility for coordinating homeless
services, calling on its many member
agencies to improve lives for citizens of
the Midlands, said Mac Bennett, president and CEO of the United Way of the
Midlands. “We have partner agencies
we work with. And we have good relationships with the city staff, and council
is comfortable talking with us,” Bennett
said. “You get the basics first so you can
concentrate on the next level.”
Anita Floyd, the United Way’s senior
vice president for community impact and
strategic implementation, said the United
Way’s longstanding role in quality of life
issues made it a natural fit to work with its
partners to deliver needed services.
“We were seeing people look to us
when there were issues around homelessness, and we had a working relationship
with the city already around different
issues,” Floyd said. “Rather than just the
United Way respond, we pulled together
private partnerships. Together, we had
mini-groups that could respond to
different issues. That reinforced our role
as a facilitator.”
Another important partner available to
cities and towns is the SC Department of
Alcohol and Other Drug Abuse Services.
DAODAS, a state agency, partners with
public, private and social sector organizations to provide prevention, intervention,
treatment and recovery-support services.
DAODAS coordinates services at the state
level and subcontracts with 33 county
alcohol and drug abuse authorities to

provide direct services to individuals in all
46 South Carolina counties.
Kaitlin Blanco-Silva, project manager
in the office of the director of DAODAS,
said the department helps provide services
beyond drug and alcohol abuse. There
are often co-occurring issues, including
mental health, domestic violence, criminal justice and homelessness.
An example of a DAODAS partnership with local groups is its Alcohol
Enforcement Teams. These AETs create
coalitions with local partners, including
merchants and law enforcement officers
that work to reduce underage alcohol
use. The teams measure, track and
improve merchant compliance with alcohol laws; develop community support
for enforcement of underage drinking
laws; and develop local law enforcement
support for underage drinking prevention and enforcement efforts.
“Alcohol use is the major cause of
death among people under 21,” said Bob
Toomey, director of DAODAS, “but our
AET effort helps our state’s local alcohol
and drug abuse agencies work with law
enforcement and community members
to prevent underage drinking in South
Carolina.”
“We look at an individual’s need,
whether they are homeless or they need
to find work. Whatever it is, our providers
work in a holistic way with each client,”
said Blanco-Silva.
Columbia’s Rainwater had this advice,
“Know what the need is in your community and reach out to other organizations
to get them involved.”
“Collaboration is the key to the success
of all of this,” Rainwater said. “No one
organization can do it by itself.”
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Affordable Care Act
numbers. Reaching the 50 FTE-threshold
and not offering affordable health care
coverage can result in steep penalties (also
known as the Employer Shared Responsibility Payment or “Play or Pay” penalty).
Transition relief
To provide a gradual phase-in of the
employer responsibility provisions and
assist employers in complying and providing coverage, the federal government has
provided transition relief for 2015.
While the employer responsibility provisions will generally apply starting in 2015,
employers with 50-99 full-time employees
have until 2016 to comply if certain
conditions are met regarding the employer’s
maintenance of workforce and pre-existing
health coverage. For more information
on this relief, see section XV.D.6 of the
preamble to the Employer Shared Responsibility Provisions regulations available on the
Internal Revenue Service’s website.
Employers with 100 or more fulltime employees must comply with the
ACA in 2015. To avoid paying a penalty,
employers must offer affordable coverage
to at least 70 percent of their full-time
employees. Beginning in 2016, they must
offer coverage to at least 95 percent of
their full-time employees.
Safe harbors
The final regulations provide safe
harbors for employers to determine whether

the coverage they offer is affordable.
These safe harbors permit employers to
use the wages they pay, their employees’
hourly rates, or the federal poverty level in
determining whether employer coverage is
affordable under the ACA.
Reporting mandate
Employers with 50 or more fulltime equivalent employees must file an
annual information return reporting
whether and what health insurance they
offered employees. Regardless of size, all
employers that provide self-insured health
coverage to their employees must file an
annual return reporting certain information for each employee they cover.
Employers must start providing the
information to employees in January 2016
and to the IRS in March 2016. Because
they will be reporting on 2015 numbers,
experts stress employers need to have the
“infrastructure” in place early in 2015 to
capture the data.
For more information about the
Affordable Care Act, the Employer Shared
Responsibility and reporting mandate, visit
www.irs.gov/Affordable-Care-Act.
Attendees at the Municipal Human
Resources Association of SC’s Spring Meeting
on April 30 will receive a comprehensive
ACA update. MHRA is an affiliate of the
Municipal Association. For more information about MHRA and the Spring Meeting,
visit www.masc.sc (keyword: MHRA).
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P

rovisions of the Affordable Care Act,
with some exceptions, went into effect
on January 1, 2015. The ACA includes
a variety of provisions, including requiring
large employers (those with more than 50
full-time equivalent employees) to offer
affordable health coverage that provides a
minimum level of coverage to their fulltime employees and their dependents.
To be subject to the federal mandate,
an employer must have employed during
the previous calendar year at least 50 fulltime employees or a combination of fulltime and part-time employees that equals
at least 50. For example, an employer that
employs 40 full-time employees (that is,
employees employed 30 or more hours
per week on average) and 20 employees
employed 15 hours per week on average
has the equivalent of 50 full-time employees, and would be considered a large
employer under the ACA.
Final ACA regulations released in 2014
clarified whether employees of certain types
or in certain occupations are considered full
time. Volunteers, such as volunteer firefighters and emergency responders, are not
considered full-time employees. Seasonal
employees, those in positions for which
the customary annual employment is six
months or less, generally are not considered
full-time employees.
Experts recommend employers who
are close to reaching 50 full-time equivalent
employees closely monitor their employment

Human Resources

Special Section
Human Resources

employment issues
By Kevin Sturm, Sturm & Cont, PA

D

uring the past year, the labor hotline
provided by the South Carolina
Municipal Insurance and Risk
Financing Fund received numerous calls
regarding employment-related issues. While
the factual scenarios involved with each case
vary widely, several themes emerged that
impact all municipal employers.
1. ADA/FMLA/Workers
Compensation issues
As most employers know, the American with Disabilities Act, the Family and
Medical Leave Act and workers compensation laws often affect an employee’s
situation. In addition, these three laws
do not necessarily work in harmony and
often have conflicting demands.
When an employee is injured or is
unable to work due to some health condition, it is imperative that employers evaluate
the situation and potential leave of absence
under all three laws. Employers should
do this evaluation at the beginning of an
employee’s leave—not after the employee
has been out of work for an extended
period of time. Also, employers should
evaluate and consistently apply their
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municipality’s handbook policies related to
leaves of absence.
Employers should make every effort
to ensure employees’ rights are protected
and appropriate leave is approved.
2. Medical inquiries of applicants and employees
All employers should be mindful of the
fact that once an employee begins work, he
may only be required to submit to medical
examinations, which include drug/alcohol
tests, under limited circumstances. Once a
conditional offer of employment is made
but before the employee begins work, an
employer generally may require an applicant submit to medical inquiries such as
taking drug/alcohol tests and responding
to medical questions
Unlike private employers, public
employers’ relationship with their
employees is impacted by constitutional
protections which include prohibitions
against unreasonable searches and
seizures. In addition, the ability to require
medical examinations/drug tests of
employees are limited by the Americans
with Disabilities Act.

Prior to administering or requiring
any medical examination/drug test of an
employee, employers need to evaluate the
legal basis for requiring such tests.
3. Employee status under the
FLSA
Employers must properly identify
employees as either exempt or nonexempt under the overtime provisions of
the Fair Labor Standards Act. Neither
the employee’s title nor written job
description determines the employee’s
status. The status is determined primarily by the employee’s actual job duties
and what discretion/decision making
authority the employee exercises in
performing his job.
Failure to properly classify an
employee can have significant consequences, including the possibility
of having to correct improper wage
payments for a period of two or even
three years.
An additional issue often raised in
connection with an employee’s classification is the proper use of compensatory
time in lieu of overtime for nonexempt
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employees. This is an option that is only
available to public employers and is often
misunderstood.
The use of compensatory time also has
both pros and cons. An employer should
carefully evaluate using compensatory
time as opposed to paying overtime
when it is earned. Public employers that
utilize comp time should ensure that they
fully understand its requirements and
limitations.
4. What is compensable work
time under the FLSA?
Obviously, all employees must be paid
for the hours they work; however, there
are often questions about what is compensable work time. Issues arise regarding
off-duty volunteers, travel time, training
time and time spent attending “off-duty”
functions.

Employers should carefully evaluate
and control when employees are performing work-related functions. If time is
spent in mandatory activities, such as
training, then time associated with such
an activity is compensable. Other factors
will affect whether time spent in traveling
is compensable. Employers should consult
with legal counsel to ensure that they are
properly paying employees.
5. Off-duty misconduct
The hotline often receives calls related
to employees engaged in misconduct
while off the job.
Questions arise as to whether an
employer can discipline or discharge
employees as a result of non-work
related misconduct. The answer
depends on the specific situation, but
in general, employers can discipline

and discharge an employee for off-duty
misconduct.
How to investigate, implement and
administer disciplinary action can be
problematic. Due to a number of potential
legal issues, employers should take great
care when disciplining and/or discharging
employees for off-duty misconduct.
As a member benefit, the employment
and labor hotline is available to municipalities participating in the Association’s
property and liability insurance program
(South Carolina Municipal Insurance and
Risk Financing Fund). Members receive 10
free hours per year to be used for a single
question or issue or for a series of small questions or issues over the course of the year.
Kevin Sturm is partner with the Spartanburg-based firm of Sturm & Cont, P.A. and
serves as the lead labor hotline attorney.

I

n June 2012, the Governmental
Accounting Standards Board issued two
new accounting and financial reporting
standards that will have a substantial
impact on the reporting requirements
for pension plans. These standards will
impact entities, including municipalities,
participating in the state retirement plan
administered by the South Carolina Public
Employee Benefit Authority.
PEBA has been working with its
consulting actuary and external audit firm
to provide required information to participating employers who prepare financial
statements in accordance with Generally
Accepted Accounting Principles. These
employers are required to prepare their
financial statements in compliance with
GASB 68 starting with fiscal periods
beginning after June 15, 2014.
Employers participating in the state’s
public pension plans will have to report their
proportionate share of the pension plan’s
overall net pension liability, or NPL. This is
in addition to reporting a pension expense
amount in their annual financial statements.
Previously, the pension expense
amount would have consisted of employer

contributions actually paid during the year
as required by state law to help fund the
pension plan. The new standards require the
recognition of additional items as pension
expense on the financial statements.
The new standards also require a
change in the way the plan calculates the
amount of the pension plan’s NPL. This
will result in a larger liability reported
on municipal financial statements than

reported using the previous calculation
method for actuarial funding purposes.
PEBA has posted unaudited schedules
on its website. The schedules contain the
South Carolina Retirement System and
the Police Officers Retirement System
Net Pension Liability and other items
that employers will need to recognize in
the financial statements for the plan year
ending June 30, 2014.
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PEBA posts reporting numbers for GASB 68
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Calendar

15 SC Association of Municipal Power
Systems Legislative Reception. Columbia
Marriott.

For a complete listing of training opportunities, 22 SC Association of Municipal Power
visit www.masc.sc to view the calendar.
Systems Linemen Training (repeated on
April 23). SCE&G Pine Island, Columbia.

APRIL

2 SC Municipal Finance Officers, Clerks
and Treasurers Association Spring Academy. Columbia Conference Center. Topics
include records management (including
electronic records), situational ethics,
parliamentary procedure and GASB
67/68. See related story on page 15.

29 SC Business Licensing Officials Association Spring Training Institute and
Advanced Academy. Columbia Conference Center. Topics include enforcement
best practices, management and administration best practices, and effective writing
in the digital world.

7 South Carolina Association of Municipal Power Systems Associate Member
Luncheon. Seawell’s, Columbia (rescheduled from February 26).

30 Main Street SC. Pickens. Topics
include board development and succession planning, and the effective use of
committees, task forces, ad hoc committees and subcommittees.

10 Municipal Court Administration
Association of SC Spring Meeting.
Columbia Conference Center. Topics
include courtroom security, court ethics,
and updates from the South Carolina
Court Administration and the Department of Motor Vehicles.

30 SC Municipal Human Resources
Association Spring Meeting. Columbia
Conference Center. Topics include
classification and compensation studies,
compensation law, Affordable Healthcare
Act update and labor law update. See
related articles on pages 13 and 14.
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MAY

13-15 SC Community Development
Association Annual Meeting. Hilton
Garden Inn, Florence. The Annual Meeting will be a mobile workshop focused on
successful downtown development and
neighborhood revitalization projects in
Hartsville, Lake City and Florence. Topics
include downtown incentives and tax
increment financing.
14 Municipal Elected Officials Institute
of Government: Municipal Governance/
Policy and The Freedom of Information
Act in South Carolina. Councils of
Governments’ offices. New time for 2015:
11 a.m. – 2 p.m.
15 Managers/Administrators Spring
Forum. Columbia Marriott.

JUNE

2 Accreditation in Business Licensing
Exam. 1411 Gervais St., Columbia.
11 SC Association of Stormwater
Managers Second Quarter Meeting.
Columbia Conference Center.

