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Overview of
Processes and Procedures

for SCDMV

South Carolina
Department of Motor Vehicles
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The following questions were
submitted by members of the

Municipal Court Administration
Association of SC
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a) If a certified copy of a ticket has been
forwarded to the SC Department of Motor
Vehicles – by the respective law enforcement
agency – during the ticket audit and it is an
older ticket (e.g., 4 years or 3 years old), why
does the individual’s driver’s license get
suspended for the required period as soon as
the SCDMV receives it?

Question #1

State Law requires suspension.
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b) And why is the individual directed to the Court
by local SCDMV staff members to resolve it?

c) What are the steps the individual or the Court
needs to follow to remedy the situation?

Question #1
(continued)

DMV employees will be corrected and/or
trained on this process.

There is no legal remedy. Also, court
should not be giving drivers legal advice.
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For example, the case was heard in March 2009.
The driver’s license was transmitted (by the Court)
to the SCDMV that same month. The yellow copy
was forwarded to law enforcement as well. A
certified (court/green) copy of the ticket was sent
to the SCDMV – during the ticket audit – in
October 2012, upon request of law enforcement
to remove it from the audit. The individual’s
license is suspended from January 2013 to March
2013.

Example to Question #1

Section 56-1-365
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(B) The Department of Motor Vehicles may collect from the clerk of
court or magistrate the driver's license and ticket immediately after
receipt. Along with the driver's license, the clerks and magistrates must
give the department's agents tickets, arrest warrants, and other
documents or copies of them, including any reinstatement fee paid at
the time of the verdict, guilty plea, or plea of nolo contendere, as
necessary for the department to process the revocation or suspension of
the licenses. If the department does not collect the license and ticket
immediately, the magistrate or clerk must forward the license, ticket,
and other documentation to the department within five days after
receipt. A clerk or magistrate who wilfully fails or neglects to forward the
driver's license and ticket as required in this section is liable to
indictment and, upon conviction, must be fined not exceeding five
hundred dollars.
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Section 56-1-365
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(C) The department shall notify the defendant of the suspension
or revocation. Except as provided in Section 56-5-2990, if the
defendant surrendered his license to the magistrate or clerk
immediately after conviction, the effective date of the
revocation or suspension is the date of surrender. If the
magistrate or clerk wilfully fails to forward the license and ticket
to the department within five days, the suspension or revocation
does not begin until the department receives and processes the
license and ticket.

This is the court’s job to notify DMV, not law
enforcements.

Section 56-7-30
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(A) The Department of Public Safety shall have the traffic tickets printed. Law
enforcement agencies shall order tickets from the Department of Public Safety and
shall record the identifying numbers of the tickets received by them. The cost of the
tickets must be paid by the law enforcement agency.

The Department of Motor Vehicles records and
audit copy must be forwarded to the
Department of Motor Vehicles within ten days
of the disposition of the case by final trial court
action or by nolle prosequi.
The head of each law enforcement agency is responsible for the forwarding of the
driver records and audit copies to the Department of Motor Vehicles and for
conducting an annual inventory on December thirty-first of all tickets received but not
disposed of by final trial court action or by nolle prosequi, and for forwarding the
results of the inventory on a form prescribed by the Department of Motor Vehicles to
the Department of Motor Vehicles within ten days of the completion of the inventory.
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Question #2

Our staff was told by a DMV representative that
the DMV holds a case open only 6 months when a
case has been appealed. The Summary Courts
have no control over the time frame the Appellate
Court takes to hear the case, it may be years.
Next, please explain the process the DMV would
like for such cases.
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Answer to Question #2
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Notes on Stays of License Suspension
Pending Criminal Appeal

• The stay is fixed at 6 months (56-1-430 & 56-1-
365).

• The DMV does not have authority to grant a
longer stay.

• No court has authority to grant a longer stay.
• As soon as appeal is filed, circuit court has

jurisdiction; so summary court cannot recall
ticket to give longer stay.

Section 56-1-430
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Appeal from conviction making suspension or
revocation mandatory as supersedeas.

Upon conviction of an offense making mandatory
the suspension or revocation of the driver's license
of the person so convicted, an appeal taken from
such conviction shall act as a supersedeas so as to
preclude for a period of six months from the date
of conviction any such suspension or revocation

Question #3
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I have been explained that but it makes no sense
considering it is a result of the DUI stop and charge that
is expunged and the order and the statue states all that
all records relating to such arrest/court summons and
subsequent discharge pursuant to the above referenced
section be dismissed, expunged immediately destroyed
and that no evidence of such records pertaining to such
charge shall be retained.

I would like to know from Ms. Rivers if there is a process
to remove the implied consent after an expungement.
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Answer to Question #3
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This is apples and oranges and the legislature
has specified two avenues of hearings and

trials.

Question #4
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When a defendant is arrested for DUI and refuses to
blow and if (s)he does not choose to go to an
Administrative Hearing and the defendant’s license is
suspended. Why does this continue to show on the
defendant’s driving record even after an
expungement order is received by the Highway
Department?

Same answer: Apples and oranges.

Question #4

15

The expungement order clearly states: IT IS
ORDERED that all records relating to such
arrest/court summons and subsequent discharge
pursuant to the above referenced section be
dismissed, expunged immediately destroyed and
that no evidence of such records pertaining to such
charge shall be retained by any municipal, county or
state agency except nonpublic information retained
by SC Law Enforcement Division (SLED).
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Answer to Question #4
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Question #5
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Can court clerks have access to DMV online?
And if so does it matter if the court clerk is also
an Asst. Judge?

No

Question #6
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Why is it that DMV will not accept an arrest
warrant it is a charging document? It is a hassle
when someone has been arrested on a warrant to
then nolle prose the warrant and have the officer
write a ticket just so it will stick to their driver’s
record.



4/15/2013

7

Answer to Question #6
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?

Question #7
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I would love to have/see a document that details
the process someone who has been charged
w/DUI has to go through to get their license back.
Not so that I can give advice, but so that I am clear
on the order in which things happen, what’s
allowed, what isn’t allowed.

Answer to Question #7

21

Convicted
Installation of an

Ignition
Interlock Device

(IID)
for 2nd or subsequent

offensesPay
Reinstatement

Fee

ADSAP

Have
Insurance
Company
File Form

SR-22

Serve
Suspension
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Question #8
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If a DUI gets dropped or found not guilty do they
still have to go through ADSAP?

No

Question #9
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I would like a list of each charge that will suspend
driver’s license and how long they are suspended
for. Could we find out if there is such a list
available for the courts?

SCDMV maintains such a list and is making it
available to the courts.

Appendix H Suspension Reinstatement
Requirements – Business Rules

Shirley Rivers
Deputy Director of

Procedures and Compliance
(803) 896-9928

24


