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Court Administration Update

Renee Lipson, Esquire

CASE LAW UPDATE

Riley v. California

• Decided with US v. Wurie

• US Supreme Court decided on June 25, 2014

• Police generally may not, without a warrant,
search digital information on a cell phone
seized from an individual who has been
arrested.
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Riley v. California

• Although the search incident to arrest
exception doesn’t apply to cell phones, the
continued availability of the exigent
circumstances exception may give law
enforcement a justification for a warrantless
search in particular cases.

– Court uses EXTREME examples: kidnapped child,
homeland security

State v. Mimms

• SC Court of Appeals issued opinion July 30,
2014

• DUI is a strict liability crime. Our DUI statute
does not require proof of intent or knowledge.

– Does not apply in situations where a drug is
involuntarily or unknowingly ingested while
consuming alcohol.

State v. Hewins

• SC Supreme Court issued opinion July 16, 2014
• Mr. Hewins was arrested for an open container violation and

possession of crack cocaine. He was tried and convicted in
municipal court for the open container violation prior to the crack
cocaine charge being called to trial in circuit court.

• The Court held the conviction in municipal court had no preclusive
effect on Hewins’s ability to litigate his motion to suppress in circuit
court.

• The Court also held the drug evidence should have been
suppressed because it was discovered during an unlawful
search. Because the evidence did not support a finding that the
officer had reasonable suspicion of criminal activity, the continued
detention of Hewins after the completion of the warning citation
constituted an illegal detention. Consequently, the drug evidence
should have been suppressed.
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State v. Wills

• SC Supreme Court issued opinion July 16,
2014.

• The Court held a criminal defendant may
waive the protections afforded by Rule 410,
SCRE.

– Rule 410, SCRE governs the inadmissibility of
pleas, plea discussions, and related statements.

State v. Haygood

• SC Court of Appeals issued opinion June 30,
2014

• The Court reversed Haygood’s conviction on
the basis that admission of statements made
by his non-testifying wife to the investigating
officer violated his Sixth Amendment
Confrontation Clause rights.

State v. Inman

• SC Supreme Court issued opinion June 18, 2014

• The Court held the circuit court inappropriately
left the burden of persuasion on the party
opposing the Batson motion to show that a
peremptory strike during jury selection was not
racially discriminatory.

• The ultimate burden always rests with the party
asserting the Batson challenge to prove
purposeful discrimination.



8/11/2014

4

State v. Gordon

• SC Court of Appeals issued opinion on June 11, 2014

• Court affirmed the circuit court’s finding that, when
conducting a Horizontal-Gaze Nystagmus test, an
individual’s head must be shown in the video recording
in order for the sobriety test to be properly recorded
under S.C. Code Ann. Sec. 56-5-2953(A).

• Court, however, vacated the circuit court’s finding that
Gordon’s head was not visible in the recording and
remanded the case to the magistrate court to make the
necessary factual findings as it never made any
regarding the visibility of Gordon’s head in the video.

State v. Sawyer

• SC Supreme Court issued ruling on June 4, 2014

• The Court addressed whether a breath test site video
that did not include audio demonstrating that Miranda
warnings were given, that the individual was informed
that he was being videotaped, or that he has a right to
refuse a breath test, met the requirements of S.C. Code
Ann. §56-5-2953 (A) as it existed in September 2007.

• The Court held that a breath test site that lacks the
audio portion of the reading of Miranda rights and the
informed consent law did not satisfy the requirements
of S.C. Code Ann. §56-5-2953 (A) (2) (2006).

State v. Sawyer

• Note: Subsection A of this statute was
rewritten by 2008 Act No. 201, § 11, effective
February 10, 2009 or when new equipment is
installed. Essentially, the statute no longer
requires the test to be conducted within 3
hours, and eliminates the requirement that
the video include the reading of Miranda
rights at the breath test site.
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State v. Johnson

• SC Court of Appeals issued ruling on May 14, 2014

• Unlike the police department in Town of Mt. Pleasant
v. Roberts, the Greenville Police Department did not
seek to evade its duties in equipping law enforcement
vehicles with video recording systems.

• Instead, the GPD attempted to comply with the statute
with the limited funds and opportunities available.

• Therefore, under §56-5-2953(G), the video recording
requirements of §56-5-2953(A) had not taken effect
because the vehicle had yet to be equipped with video
recording equipment.

State v. Robinson

• SC Court of Appeals issued opinion April 23, 2014

• Court found the search warrant at issue in this
appeal was invalid because the sergeant did not
give the issuing judge any information regarding
the informant’s reliability.

• The court held without such information the
affidavit did not provide the issuing judge a
substantial basis for a finding of probable cause,
and therefore, the evidence must be suppressed.

State v. Giles

• SC Supreme Court issued ruling on January 15,
2014

• D used his peremptory challenges to strike 8
white males and 2 white females.

• During the Batson hearing, D said he did not feel
the jurors were right for the jury.

• Trial court noted that while the reason given, on
its face, was racially neutral, it gave the judge
nothing by which to determine if the reason was
pretextual.
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State v. Giles

• Supreme Court found that the explanation
provided by the proponent of a peremptory
challenge must be clear and reasonably
specific so the opponent of the challenge has
a full and fair opportunity to demonstrate
pretext in the reason given and the trial court
to assess the plausibility of the reason in light
of all the evidence with a bearing on it.

State v. Giles

• Reasonable specificity is necessary because
comparison to other members of the venire for
purposes of a disparate treatment analysis is
impossible if the proponent of the challenge provides
only a vague or very general explanation.

• The explanation given may in fact be implausible or
fantastic, but it may not be so general or vague that it
deprives the opponent of the challenge of the ability to
meet the burden to show, or the trial court of the
ability to determine whether, the reason given is
pretextual.

State v. Lemire

• SC Court of Appeals issued ruling October 16,
2013

• Trial court submitted the entire written charge
to the jury. Jury had only requested statutes
pertaining to the charges.

• It is in the trial court’s discretion whether to
submit its instructions on the law to the jury
in writing.
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State v. Lemire

• Citing a previous SC case, Court of Appeals
stated the trial court should use the practice
sparingly and only when it will aid the jury and
not prejudice the defendant.

• It is NEVER appropriate to give only part of the
charge to the jury.

• Trial court acted w/in its discretion in sending
a written copy of the entire charge to the jury
during its deliberation.

State v. Logan

• SC Supreme Court issued opinion on August
14, 2013

• Court clarified the appropriate circumstantial
evidence jury charge.

• Trial courts should provide the following
language as a circumstantial evidence charge,
in addition to a proper reasonable doubt
instruction, when so requested by a
defendant:

State v. Logan

There are two types of evidence which are generally presented during a trial—direct
evidence and circumstantial evidence. Direct evidence directly proves the existence of
a fact and does not require deduction. Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of a fact.

Crimes may be proven by circumstantial evidence. The law makes no distinction
between the weight or value to be given to either direct or circumstantial evidence,
however, to the extent the State relies on circumstantial evidence, all of the
circumstances must be consistent with each other, and when taken together, point
conclusively to the guilt of the accused beyond a reasonable doubt. If these
circumstances merely portray the defendant's behavior as suspicious, the proof has
failed.

The State has the burden of proving the defendant guilty beyond a reasonable doubt.
This burden rests with the State regardless of whether the State relies on direct
evidence, circumstantial evidence, or some combination of the two.
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LEGISLATION

A158/S137 – Emma’s Law

• Effective October 1, 2014
• Lots of technical changes regarding DL suspensions
• DUS 3rd or subsequent: §56-1-460(A)(1)(c): defendant must

be punished with a fine of $1,000, and imprisoned for up to
90 days or confined to a person’s place of residence
pursuant to the Home Detention Act for up to 90 days. No
portion of a term of imprisonment or confinement under
home detention may be suspended by the trial judge
except when the court is suspending a term of
imprisonment upon successful completion of the terms
and conditions of confinement under home
detention. For purposes of this section, a person
sentenced to confinement pursuant to the Home Detention
Act is required to pay for the cost of such confinement.

A158/S137 – Emma’s Law

• §56-5-2941 – Installation of an IID

– Applies to child endangerment charges

– Does not apply to a person convicted of a 1st

offense DUI or DUAC unless the person submitted
to a breath test and had an alcohol
concentration of .15 or higher

– SCDPPPS will manage the IIDP and the IIDPS.
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A158/S137 – Emma’s Law

• It is unlawful for a person who is subject to the provisions
of this section to drive a motor vehicle that is not equipped
with a properly operating, certified IID.
– 1st offense: misdemeanor, fined not less than $1,000 or

imprisoned not more than 1 year. IID is extended by 6 months.
– 2nd offense: misdemeanor, fined not less than $5,000 or

imprisoned not more than 3 years. IID is extended by 1 year.
– 3rd or subsequent: felony, fined not less than $10,000 or

imprisoned not more than 10 years. IID is extended by 3 years.

• No portion of the minimum sentence may be suspended.
• A 1st or 2nd offense may be tried in summary court.

A158/S137 – Emma’s Law

• It is unlawful for a person to tamper with or disable, or attempt to tamper with or
disable, an IID installed on a motor vehicle pursuant to this section. Obstructing or
obscuring the camera lens of an IID constitutes tampering.

– Misdemeanor, fined up to $500 and/or 30 days in jail

• It is unlawful for a person to knowingly rent, lease, or otherwise provide a person
who is subject to this section with a motor vehicle without a properly operating,
certified IID. (Subsection does not apply if the person began the lease contract
period for the motor vehicle prior to the person’s arrest for a first offense DUI or
DUAC.

– Misdemeanor, fined up to $500 and/or 30 days in jail

• It is unlawful for a person who is subject to the provisions of this section to solicit
or request another person, or for a person to solicit or request another person on
behalf of a person who is subject to the provisions of this section, to engage an IID
to start a motor vehicle with a device installed pursuant to this section.

– Misdemeanor, fined up to $500 and/or 30 days in jail.

• It is unlawful for another person to engage an IID to start a motor vehicle with a
device installed pursuant to this section.

– Misdemeanor, fined up to $500 and/or 30 days in jail.

A158/S137 – Emma’s Law

• §56-5-2990 – DL Suspension: First offense
– Breath test refusal and is convicted of DUI or DUAC: the person’s DL must be suspended six (6)

months. He is not eligible for a provisional license pursuant to Article 7, Chapter 1, Title 56. In lieu
of serving the remainder of the suspension, the person may enroll in the IIDP, end the suspension
and obtain an ignition interlock restricted license. The IID is required to be affixed to the motor
vehicle equal to the length of time remaining on the person’s suspension. If the length of time
remaining is less than three months, the IID is required to be affixed to the motor vehicle for three
months. Once a person has enrolled in the IIDP and obtained an ignition interlock restricted license,
the person is subject to 56-5-2941 and cannot subsequently choose to serve the suspension.

– Submits to breath test and is convicted of having an alcohol concentration of less than .15: the
person’s DL must be suspended six (6) months. He is not eligible for a provisional license pursuant to
Article 7, Chapter 1, Title 56. In lieu of serving the remainder of the suspension, the person may
enroll in the IIDP, end the suspension and obtain an ignition interlock restricted license. The IID is
required to be affixed to the motor vehicle equal to the length of time remaining on the person’s
suspension. If the length of time remaining is less than three months, the IID is required to be
affixed to the motor vehicle for three months. Once a person has enrolled in the IIDP and obtained
an ignition interlock restricted license, the person is subject to 56-5-2941 and cannot subsequently
choose to serve the suspension.

– Submits to breath test and is convicted of having an alcohol concentration of .15 or more: the person
shall enroll in the IIDP pursuant to 56-5-2941, end the suspension, and obtain an ignition interlock
restricted license pursuant to 56-1-400. The ignition interlock device is required to be affixed to the
motor vehicle for six months. The person is not eligible for a provisional license pursuant to Article 7,
Chapter 1, Title 56.
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A158/S137 – Emma’s Law

• §56-5-2990 – DL Suspension
– Second offense: a person shall enroll in the IIDP, end the suspension,

and obtain an ignition interlock restricted license. The IID is required
to be affixed to the motor vehicle for two years.

– Third offense: a person shall enroll in the IIDP, end the suspension, and
obtain an ignition interlock restricted license. The IID is required to be
affixed to the motor vehicle for three years. If the third offense occurs
within five years for the date of the first offense, the IID is required to
be affixed to the motor vehicle for four years.

– Fourth or subsequent offense: a person shall enroll in the IIDP, end the
suspension, and obtain an ignition interlock restricted license. The IID
is required to be affixed to the motor vehicle for life.

– Except as provided above, only those offenses which occurred within
10 years, including and immediately preceding the date of the last
offense, shall constitute prior offenses.

A144/S19 – Bond Hearings

• Amends §17-15-55: If a person released on bond for a violent offense
(defined in §16-1-60), is charged with a violent offense and the
subsequent violent offense did not arise out of the same series of events
as the previous violent crime while released on bond, the bond hearing for
the subsequent serious or most serious offense must be held in the circuit
court within 30 days.

• If the court finds PC that the person committed the current offense or that
the person is unlikely to comply with any condition of release, a rebuttable
presumption arises that no condition will assure the person will not pose a
danger to the safety of any other person or the community.

• If the court finds that certain conditions of release on bond will ensure
that the person is unlikely to flee or pose a danger to any other person or
the community and the person will abide by the terms of release on bond,
the judge shall consider bond in accordance with the provisions of this
chapter and set or amend bond accordingly.

• If the court finds no such conditions will ensure that the person is unlikely
to flee or not pose a danger to the community, bond must be revoked

A144/S19 – Bond Hearings

• If a person is on bond for a violent offense and is
subsequently arrested for another unrelated
violent offense, the arresting law enforcement
agency must transmit notice of the second arrest
to the solicitor of the circuit where the crime was
committed and the administrative chief judge of
the circuit in which the crime was committed.

• Prosecuting agency must notify any victims of the
initial or subsequent crimes of any bond hearings.
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A144/S19 – Bond Hearings

• Amends §17-15-30 relating to matters to be
considered when determining conditions on
release of bond.
– The court shall consider whether the charged

person appears in the state gang database
maintained by SLED.

– Investigating officer would have to present this
info to the court at the bond hearing.

• Conforming language in §17-15-30 and §22-5-
510.

A144/S19 – Bond Hearings

• Amends §22-5-530(B) by adding subsection
(2) relating to deposits in lieu of recognizance
in magistrates and municipal courts, so as to
provide for the payment of bond set by a
summary court judge to the jail or detention
facility in which the person is held to secure
the person’s immediate release from custody.

• S. 19 effective April 7, 2014

A241/S176 – New Trial Motions

• Amends §22-3-1000 to provide a motion for
new trial may not be heard unless made w/in
10 days from the rendering of judgment

– Increased the time period in which a motion for
new trial may be made from 5 to 10 days.

– Does not apply to motion for a new trial made
under Chapters 37 and 40 of Title 27 (LL/T cases)

• Must be requested w/in 5 days from rendering of
judgment
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A241/S176 – New Trial Motions

• Contained in Article 9 of Chapter 3, Title 22,
which is entitled “Provisions Applicable to
Both Civil and Criminal Cases”

• Therefore, statute applies to both civil and
criminal cases.

• Effective June 6, 2014

A260/S459 – Texting and Driving

• §56-5-3890 – It is unlawful for a person to use
a wireless electronic communication device to
compose, send, or read a text-based
communication while operating a motor
vehicle on the public streets and highways of
this State.

A260/S459 – Texting and Driving

• This section does not apply to a person who is:
– (1) lawfully parked or stopped;
– (2) using a hands-free wireless electronic communication

device;
– (3) summoning emergency assistance;
– (4) transmitting or receiving data as part of a digital dispatch

system;
– (5) a public safety official while in the performance of the

person's official duties; or
– (6) using a global positioning system device or an internal global

positioning system feature or function of a wireless electronic
communication device for the purpose of navigation or
obtaining related traffic and road condition information.
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A260/S459 – Texting and Driving

• A law enforcement officer shall not:
– (1) stop a person for a violation of this section except when the officer

has probable cause that a violation has occurred based on the officer's
clear and unobstructed view of a person who is using a wireless
electronic communication device to compose, send, or read a text-
based communication while operating a motor vehicle on the public
streets and highways of this State;

– (2) seize, search, view, or require the forfeiture of a wireless electronic
communication device because of a violation of this section;

– (3) search or request to search a motor vehicle, driver, or passenger in
a motor vehicle, solely because of a violation of this section; or

– (4) make a custodial arrest for a violation of this section, except upon a
warrant issued for failure to appear in court when summoned or for
failure to pay an imposed fine.

A260/S459 – Texting and Driving

• During the first 180 days after the law’s effective date, law
enforcement officers shall only issue warnings for violations
of this section. After 180 days has passed, a person who is
adjudicated to be in violation of the law must be fined not
more than $25, no part of which may be suspended.
– No court costs, assessments, or surcharges may be assessed

against a person who violates a provision of this section.

• A person must not be fined more than $50 for any one
incident of one or more violations of this law.

• A custodial arrest for a violation of §56-5-3890 must not be
made.

• A violation of §56-5-3890 does not constitute a criminal
offense.

A260/S459 – Texting and Driving

• This section preempts local ordinances,
regulations, and resolutions adopted by
municipalities, counties, and other local
government entities regarding persons using
wireless electronic communication devices
while operating motor vehicles on the public
streets and highways of this State.

• Effective June 9, 2014
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A254/H3959 – Sexual Exploitation of a
Minor

• Amends sexual exploitation of a minor
statutes to include the appearance of a minor
in a state of sexually explicit nudity when a
reasonable person would infer the purpose is
sexual stimulation in the purview of the
offenses

• Effective June 9, 2014

A251/H3361 – Animal Cruelty

• Amends §47-1-40 relating to the ill treatment of
animals, so as to revise the penalties.
– First offense: misdemeanor and, upon conviction,

must be punished by imprisonment not exceeding
ninety days or by a fine of not less than $100 not
more than $1000, or both.

– Second or subsequent offense: misdemeanor, and
upon conviction, must be punished by imprisonment
not exceeding two years or by a fine not exceeding
$200.

• A first offense is no longer triable in magistrate’s
or municipal court.

A251/H3361 – Animal Cruelty

• Amends §47-1-130 regarding arrest for violation of
laws prohibiting cruelty to animals.

• Any person violating the laws in relation to cruelty to
animals may be arrested by a law enforcement officer
and held, without warrant, in the same manner as in
the case of persons found breaking the peace. The
South Carolina Society for the Prevention of Cruelty to
Animals, or other organizations organized for the same
purpose, may not make an arrest for a violation of the
laws in relation to cruelty to animals.

• Effective June 6, 2014
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A123/S308 – Firearms

• Permits the possession of a concealed weapon
in a business that sells alcohol to be
consumed on the premises unless notice of a
prohibition is provided by the business

• Prohibits the consumption of alcoholic
beverages in a business by someone carrying a
firearm

A123/S308 – Firearms

• Amended §16-23-20(9)(a)’s exceptions to
unlawful carrying of a handgun. If a person has
been issued a CWP then the person also may
secure his weapon under a seat in a vehicle, or in
any open or closed storage compartment within
the vehicle’s passenger compartment.

• Amended §16-23-10(10)’s definition of “luggage
compartment” regarding trucks. In a truck, the
“luggage compartment” refers to the area behind
the rearmost seat.

• Effective February 11, 2014

A128/H3623 – Automobile Insurance

• §38-77-127(A): An automobile insurer may issue
verification concerning the existence of coverage
it provides an insured in an electronic format to a
mobile electronic device upon request of the
insured.

• §38-77-127(B) defines defines “mobile electronic
device” as a “portable computing and
communication device that has a display screen
with touch input or a miniature keyboard and is
capable of receiving information transmitted in
an electronic format.”
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A128/H3623– Automobile Insurance

• §56-10-225: The owner of a motor vehicle must maintain proof of
financial responsibility in the motor vehicle at all times, and it must
be displayed upon demand of a police officer or any other person
duly authorized by law. Evidence of financial responsibility may be
provided by use of a mobile electronic device in a format issued by
an automobile insurer. This section does not require that an
automobile insurer issue verification concerning the existence of
coverage it provides an insured in an electronic format. Information
contained or stored in a mobile electronic device presented
pursuant to this subsection is not subject to a search by a law
enforcement officer except pursuant to the provisions of Section
17-13-140 providing for the issuance, execution, and return of a
search warrant or pursuant to the express written consent of the
lawful owner of the device.

• Effective March 4, 2014

A186/S440 – Electronic Monitoring
Devices

• Adds §24-13-425 making it unlawful to remove electronic monitoring devices used
on Ds.

• (B) It is unlawful for any person to knowingly and without authority remove,
destroy, or circumvent the operation of an electronic monitoring device which is
being used for the purpose of monitoring a person who is:

– (1) complying with the Home Detention Act as set forth in Article 15, Title 24;
– (2) wearing an electronic monitoring device as a condition of bond or pretrial release;
– (3) wearing an electronic monitoring device as a condition of probation, parole, or community

supervision; or
– (4) wearing an electronic monitoring device as required by any other provision of law.

• (C) It shall be unlawful for any person to knowingly and without authority request
or solicit any other person to remove, destroy, or circumvent the operation of an
electronic monitoring device which is being used for the purposes described in
subsection (B).

• (D) Any person who violates the provisions of this section shall be guilty of the
misdemeanor offense of tampering with the operation of an electronic monitoring
device and shall be imprisoned for not more than three years, or fined up to three
thousand dollars, or both.

• Effective June 2, 2014

A189/S560 – Railroads

• §58-15-870 – amended to provide “It is
unlawful for a person to wilfully and
maliciously cut, mutilate, deface, or otherwise
injure a railroad or electric railway, including
anything appertaining to the railroad or
electric railway or any material or instrument
for the construction of the railroad or electric
railway.”
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A189/S560 – Railroads

• Penalties:
– A person who violates this section is guilty of a misdemeanor,

and, upon conviction, must be fined not less than $1,000 and/or
imprisoned not more than 5 years.

– A person who violates this section resulting in the
endangerment of another person's life or great bodily injury to
another person is guilty of a felony, and, upon conviction, must
be imprisoned not more than 20 years. 'Great bodily injury'
means bodily injury which creates a substantial risk of death or
which causes serious, permanent disfigurement, or protracted
loss or impairment of the function of any bodily member or
organ.

– A person who violates this section resulting in the death of
another person is guilty of a felony, and, upon conviction, must
be imprisoned not more than 30 years.

A189/S560 – Railroads

• §58-15-875 was added to the Code of Laws to provide
that it is unlawful to purchase, sell, or transport
railroad track materials for the purpose of
recycling. Exceptions are provided in §58-15-875(B).
– Penalties:

• 1st offense: misdemeanor, not less than $250 and/or imprisoned
not more than 1 year.

• 2nd offense: misdemeanor, not less than $500 and/or imprisoned
not more than 3 years.

• 3rd offense: felony, not less than $1,000 and/or imprisoned not
more than 5 years.

• Effective June 2, 2014

A190/S561 – Nonferrous Metals

• §16-17-680 relating to the purchasing, selling,
and transporting of nonferrous metals was
amended to define the term “coil”.

– “Coil” means a copper, aluminum, or aluminum-
copper condensing coil or evaporation coil. The term
includes, but is not limited to, coil from a commercial
or residential heating or air-conditioning system. The
term does not include coil from a window air-
conditioning system, if the coil is contained within the
system, or coil from an automobile condenser.
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A190/S561 – Nonferrous Metals

• §16-17-680(I) was amended to provide that a secondary metals
recycler must not purchase or otherwise acquire a coil
– penalty for presentment of a falsified bill of sale: misdemeanor, must

be fined in the discretion of the court and/or imprisoned not more
than three years.

• §16-17-680(D)(4) was amended to provide that a secondary metals
recycler shall not enter into a cash transaction in payment for
copper, catalytic converters, or beer kegs, which totals $25 or
more. Payment must be made by check alone issued and made
payable to the seller. A secondary metals recycler shall not enter
into more than one cash transaction per day per seller in payment
for the purchase of copper, catalytic converters, or beer kegs.

• Effective June 2, 2014

A223/H3512 – Election Day Alcohol
Sales

• Provides for Election Day alcohol sales

• Effective July 1, 2014

A192/S657 – Magistrate Jury Areas

• Revised and updated the territory descriptions of
the magistrate jury areas

• Effective June 2, 2014

• Chief Justice Toal issued an order on June 19th

clarifying this issue.
– Still use your current jury lists throughout 2014

calendar year

– Election Commission will distribute a revised jury list
in October to be used to draw juries in 2015 calendar
year.
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A247/S894 – CJA Surcharge

• Codified $5 CJA surcharge

• Must be levied on all fines, forfeitures,
escheatments, or other monetary penalties
imposed in GS or in magistrate or municipal
court for misdemeanor traffic offenses or for
nontraffic violations

• Effective June 6, 2014

S900 – Study Committee on
Expungements

• A joint resolution created the “Study Committee on
Expungement of Criminal Offenses” to review the criminal
laws of the state and determine criminal offenses
appropriate for expungement.

• The study committee must be composed of three members
of the Senate, appointed by the Senate Judiciary
Committee Chairman, and three members of the House of
Representatives, appointed by the House Judiciary
Committee Chairman. Vacancies in the study committee's
membership must be filled for the remainder of the
unexpired term in the manner of original appointment.

• Provide report to General Assembly by October 13, 2014

A216/S893 – Industrial Hemp

• Adds Chapter 55 to Title 46 so as to provide that it is lawful
to grow industrial hemp in this state and that industrial
hemp is excluded from the definition of MJ

• Hemp is a fiber and oilseed crop with a wide variety of
uses, including twine, rope, paper, construction materials,
carpeting, and clothing, and has the potential for use as a
cellulosic ethanol biofuel.

• Hemp seeds have been used in making industrial oils,
cosmetics, medicines, and food.

• Hemp and MJ are genetically different cultivars of the same
plant species and are scientifically distinguishable from
each other. Hemp is grown for scientific, economic, and
environmental uses while MJ is grown for narcotic use.
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A216/S893 – Industrial Hemp

• §46-55-40 prohibits the growing of industrial hemp and MJ on the
same property or otherwise growing MJ in close proximity to
industrial hemp to disguise the marijuana growth. It is unlawful for
an individual to manufacture, distribute, dispense, deliver,
purchase, aid, abet, attempt, or conspire to manufacture,
distribute, dispense, deliver, purchase, or possesses with the intent
to manufacture, distribute, dispense, deliver, or purchase MJ on
property used for industrial hemp production, or in a manner
intended to disguise the MJ due to its proximity to industrial hemp.
– Misdemeanor, 3 yrs and/or up to $3,000
– May be imposed in addition to any other penalties provided by law

• Effective June 2, 2014

Wildlife Bills

• A139/S558 – restricts the use of watercraft in
certain Spartanburg County lakes

• A154/H4541 – revises the restrictions on
setting nets along the Little Pee Dee River
upstream of Punch Bowl Landing

• A165/S913 – regulates falconry and provides a
penalty for violation

• A205/H4551 – provides that it is unlawful to
take or possess a great white shark

Wildlife Bills

• A211/H3512 – imposes catch limits for taking
or possessing in any one day a combination of
spot, whiting, and Atlantic croaker.

• A227/S1071 – decreases the number of game
zones, revises the dates for the various small
game seasons, revises the small game bag
limits for the various game zones, and revises
the dates for the various antlered deer open
seasons.
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Wildlife Bills

• A234/S1177 – provides that certain acts or
conduct are prohibited on state lakes and ponds
that are owned or leased by DNR and heritage
preserves owned by DNR and revises the list of
acts or conduct that are prohibited.

• A246/S876 – provides that it is unlawful to hunt
deer with a firearm w/in 300 yards of a residence
when less than ten feet above the ground w/o
permission of the owner and occupant.

Wildlife Bills

• A250/S986 – increases the fine for a violation
of the provision regarding hunting, fishing, or
trapping of game w/o the consent of a
landowner or manager.

– Mag Ct has concurrent jurisdiction to hear 1st and
2nd offenses

• A254/H4543 – relates to the taking of blue
catfish


