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SC Court Administration Update and Open
Forum

 DUS, Non-DUI Related, 3rd and Subsequent: Fine
$1,000 and imprisoned up to 90 days or confined to a
person’s place of residence, pursuant to Home
Detention Act, for not less than 90 days nor more than
6 months. No portion of a term of imprisonment or
confinement under Home Detention may be
suspended.

 Consecutive Sentencing: May not exceed 90 days
except for fraud checks and shoplifting, which must be
given in the alternative to restitution.

 Return on Appeals: Don’t argue for your case to be
affirmed!

 §17-22-950: When charges dismissed, nolle prossed or
defendant found NG, automatic expungement.
 At no cost to the accused

 Does not apply if dismissal occurred at a preliminary
hearing or D has charges pending in GS arising out of
same incident

 Must occur no sooner than appeal expiration date (10
days) and no later than 30 days after appeal update
 From 31- 40 days after disposition

 State has 30 days to appeal to GS, based on:
 Accused has other charges pending

 Evidence in case needs to be preserved

 Charges dismissed as part of plea agreement
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 What may or may not be expunged by municipal ct:
 State offense or ordinance dismissed, nolle prossed or NG

if defendant is fingerprinted

 Courtesy summons dismissed, nolle prossed or NG

 State offense or ordinance not fingerprinted and
dismissed, nolle prossed or NG, must be removed from
any internet based public record not less than 30 days
from disposition
 Actual court records not destroyed

 Municipal cases in non-CMS municipalities where bond
hearing conducted in county facility

 Conditional discharges expunged through Solicitor’s
Office by CC judge

 §14-1-208: 107.5% of actual fine imposed
 Cannot be waived, reduced or suspended
 11.16% retained by municipality to be used exclusively for

providing victim services imposed on local law
enforcement, detention facilities, prosecutors and
courts

 §14-1-211: Conviction surcharge
 $25 imposed on all convictions except for misdemeanor

traffic
 Does apply to DUI and DUAC

 Cannot be waived, reduced or suspended
 100% retained by municipality to be used exclusively for

providing victim services imposed on local law
enforcement, detention facilities, prosecutors and
courts

 §14-1-212: Law Enforcement Funding Surcharge
 $25 levied on all fines, including misdemeanor traffic or

non-traffic

 May not be waived, reduced or suspended

 Criminal Justice Academy Fee (currently by proviso)
 $25 levied on all fines, including misdemeanor traffic or

non-traffic

 May not be waived, reduced or suspended

 Assessments apply to municipal ordinances!

 Assessments apply when straight jail time given.
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 Approves expenditures of monies collected for crime
victim services in municipalities and counties
 Attachment L in Fees and Assessments Memo

 If you have a question about an unconfirmed victim
services expenditure, contact:

SOVA Auditing Department

803-734-1900

Ethel Ford

803-734-1704

Eford@oepp.sc.gov

 § 22-3-1000. Time for motion for new trial; appeal.
 No motion for a new trial may be heard unless made within

five days from the rendering of the judgment. The right of
appeal from the judgment exists for thirty days after the
rendering of the judgment. A magistrate's order of
restitution may be appealed within thirty days. The order
of restitution may be appealed separately from an appeal, if
any, relating to the conviction.

 State v. Adkison 264 SC 180 (SC 1975)
 Where defendant was notified by summons to appear before

magistrate on charge of driving while under influence of
intoxicants, time for moving for new trial after he was
convicted commenced to run on the day of conviction.

 Defendant did not appear and accordingly defaulted, there
was no obligation on part of magistrate to seek defendant and
notify him of his conviction.

 Brewer v. SCDMV, 261 SC 52 (SC 1973)
 D charged with DUI and given court date on UTT
 D employed attorney, who requested jury trial; case

continued
 D TIA’d and convicted without a jury
 D learned of suspension 1 year later
 “We have held that a party's time to appeal from a

judgment in a magistrate's court or move for a new trial
therein does not begin until he has notice of the
judgment against him.”

 “The respondent was tried by the magistrate without
having given the respondent or his attorney notice of the
day of such trial. Such conviction cannot stand, and the
magistrate under the factual showing made, was
justified in granting the new trial.”
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 SCDMV v. Holtzclaw, 382 SC 344 (SC App. 2009)
 D received notice of habitual offender status and filed motion

in municipal court to have most recent conviction reopened.
 Municipal court granted motion and DMV, who was not a

party to the action, appealed.
 Any error by municipal court in granting driver's motion for

new trial filed more than five days after conviction for traffic
offense was an error of the court's exercise of jurisdiction and
did not implicate its general grant of subject matter
jurisdiction, and, thus, DMV appeal from the DMV Hearings
decision was an improper collateral attack on the municipal
court decision; decision was merely voidable, rather than
void.

 Although judgment entered without subject matter
jurisdiction is void, improper exercise of jurisdiction by court,
albeit decidedly wrong, is as binding as proper exercise of
jurisdiction, is merely voidable, and must be attacked on
direct appeal.

 City of Aiken v. Koontz, 368 SC 542 (SC App. 2006)
 D charged with DUS and failed to appear for trial.
 D TIA’d and found guilty; D appealed based on lack of

notice of trial date.
 Trial judge must determine a D voluntarily waived his

right to be present at the trial in order to try the case in
absentia. Rule 16, SCCrimP.

 Before criminal trial can be conducted without D being
present, trial judge must make findings of fact on the
record that D (1) received notice of his right to be
present and (2) was warned that trial would proceed in
his absence should he fail to attend.

 Court relied on bond paperwork notifying the D of his
court date and the trial would proceed in his absence if
he failed to appear.

 Juror Misconduct
 Where a defendant seeks a new trial on the basis of juror

misconduct, he is required to prove both the alleged
misconduct and the resulting prejudice.

 Generally, determination of whether extraneous information
received by a juror during the course of the trial is prejudicial
is a matter for determination by the trial

 A new trial is required only when a juror intentionally
conceals information during voir dire.

 After discovered evidence
 Defendant must make prima facie showing that evidence is

such as will (1) probably change result if new trial is granted,
(2) evidence has been discovered since trial, (3) evidence
could not have been discovered prior to trial by exercise of
due diligence, (4) evidence is material to issue, and (5)
evidence is not merely cumulative or impeaching.
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 Amends §16-23-465, relating to the prohibition on
carrying a pistol or firearm into a business that sells
alcohol to be consumed on the premises, to provide
that the prohibition does not apply to persons who
possess a CWP.
 person shall not consume alcohol while carrying.
 violation subject to not more than $2000 fine or not more

than two years, or both

 Property owner, lessor or operator business may
prohibit CWP holder from carrying by posting sign
prohibiting conduct; violator subject to not more than
$2000 fine or not more than two years, or both

 Property owner may request that a CWP holder leave premises or
remove weapon from premises; refusal subjects violator to not
more than $2000 fine or up to two years, or both.

 Amends §23-31-10 to include completion of basic military
training, retired law enforcement who is a CJA graduate, retired
state or federal LEO who is graduating from a state or federal
Academy, is exempt from requiring further "proof of training" to
qualify for a CWP.

 Further amends §23-31-10 regarding prohibited areas for CWP
holders, to include a place clearly marked with a sign prohibiting
the same. Violators subject to penalty as for trespass after notice.

 Amends §16-23-20, to allow a CWP holder to secure weapon
under a seat in a vehicle or in any open or closed storage
compartment of the vehicle; amends §16-23-10 to define the term
luggage compartment in a truck to mean the area behind the
rear most seat.

 Amends §56-1-286, person under 21 with .02 alcohol
concentration to provide option to elect to enroll in the
Ignition Interlock Device Program (IIDP) in lieu of
suspension

 This statute is administrative and does not go through the
court system!

 Amends §56-1-400, regarding surrender and return of a DL
upon suspension and completion, so as to require a
person's DL subject to IIDP be conspicuously endorsed
with the requirement.

 Provides that if a person is required by law to have an IID
and chooses not to, that person's DL will remain
suspended indefinitely.
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 Amends §56-1-460, regarding DUS, to shorten the possible time
limit for home detention for a non-DUI related DUS from 180
days to 90 days.

 Amends §56-5-2941, regarding PPP'S responsibilities under the
IIDP, point system, and installation of IID, to enumerate the
convictions subject to requirement to §§56-5-2930 (DUI), 56-5-
2933 (DUAC), 56-5-2945 (felony DUI), and 56-5-2947 (child
endangerment)

 Provides that a person subject to IIDP who drives a motor vehicle
that is not equipped with a properly operating, certified ignition
interlock device is subject to the following penalties:
 1st offense, not less than $1000 or imprisoned not more than one year;
 2nd offense, not less than $5000 or imprisoned not more than three

years;
 3rd or subsequent, not less than $10,000 or imprisonment not more

than 10 years.
 1st and 2nd offenses may be tried in summary court.

 Provides that it is unlawful to tamper with or disable, or
attempt to tamper with or disable an IID. Obstructing or
obscuring the camera lens of an IID constitutes
tampering. Upon conviction, punishable by not more
than $500 or imprisoned by not more than 30 days, or both.

 Provides it is unlawful to knowingly rent, lease or otherwise
provide a person subject to IIDP with a motor vehicle
without a properly operating IID. Does not apply if the
person began the lease contract for the motor vehicle
prior to the person's arrest for a first offense violation
of DUI or DUAC. Not more than $500 fine, not more than
30 days imprisonment, or both.

 Also summary court level offense to solicit another to
violate provisions of IIDP or to assist someone under IIDP.

 Amends §56-5-2942 regarding immobilization of all
vehicles of defendant convicted of second or subsequent
offense of §§56-5-2930, 2933, or 2945, to provide that
immobilization is not required if the person is a holder of a
valid ignition interlock restricted DL.

 Amends §56-5-2945, Felony DUI, to require that when a
person is released from prison after a conviction for felony
DUI, the person shall enroll in the IID program. IID is
required for three years if "great bodily injury" results, and
five years when a death occurs.

 Amends §56-5-2947, Child Endangerment, to require that
the person so convicted enroll in the IIDP for three
months.
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 Amends §56-5-2950, Implied Consent, to require that
prior to taking the data master, the defendant must be
apprised that he/she does not have to take the test, but
their DL will be suspended for six months with the
option of enrolling in the IIDP.

 Amends §56-5-2951, regarding an individual who
refuses to consent to an alcohol testing or who submits
and has an alcohol concentration of .15, to provide that
in lieu of a DL suspension the defendant may enroll in
IIDP.

 Amends §56-5-2990, regarding DL suspensions for violations of
§§56-5-2930 and 2933, so as to provide the following:

 1st offense, refusal: six-month suspension and defendant not eligible for
provisional license; person may enroll for IIDP.

 1st offense, alcohol level less than .15: six-month suspension, eligible for
provisional license, or may enroll for IIDP.

 1st offense, alcohol level of .15 or more: person shall enroll in IIDP for
six months. Not eligible for provisional license.

 2nd offense: person shall enroll in IIDP for two years.

 3rd offense: person shall enroll in IIDP for three years; if 3rd offense
occurs within five years from the date of 1st offense, IID for four years.

 4th offense and subsequent: person shall enroll in IIDP for life.

 Act would take effect on October 1, 2014.

 Amends §§16-25-20 and 16-25-65, relating to CDV offenses, so as to
require domestic violence intervention program designed to treat
batterers, rather than allowing a suspended sentence in all CDV cases.

 Provides that a judge may require, as a condition of bond, that a CDV or
CDVHAN defendant may not ship, transport, possess, or receive a
firearm or ammunition while under bond.

 Amends §16-25-30 to provide that it is unlawful for a person convicted
of CDV or CDVHAN, or who is under an order of protection from
domestic abuse, to ship, transport, possess, or receive a firearm or
ammunition; requires surrender of all firearms upon a conviction.

 Adds Title 16, Chapter 3, Article 18 to create civil no contact orders,
which allows a victim or someone on the victim's behalf of a violation
of a host of offenses, to include all degrees of harassment and stalking,
CSC, and A & B to seek a permanent civil no contact order against a
defendant convicted of the charge. Jurisdiction is vested in circuit
and Family Court for the issuance of these orders.
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 S. 904 Relating to CDV
 Raises the penalties for CDV offenses so as to place all

charges within the jurisdiction of the Court of General
Sessions.

 H. 3191 Relating to mopeds
 Amends §56-5-130, to remove mopeds as an exclusion

to the definition of motor vehicle.

 H. 3631 Relating to golf carts
 to amend §56-3-115, so as to provide a penalty

provision to the statute regulating golf carts

 Amends §17-15-55 by adding subsection C, to provide that if a person
commits a violent crime while out on bond on a previous violent crime,
then the bond hearing must be held in circuit court within 30 days.
Adds subsection D to require that the arresting law enforcement
agency notify the circuit solicitor and administrative judge in the
circuit in which the crime was committed of the arrest.

 Amends §17-15-30 concerning criteria the bonding judge must use to
evaluate a bond to include whether the person is in SLED's gang
database.

 Amends §22-5-510, regarding magistrate's ability to set bond, so as to
add the criteria contained in §17-15-30 for use in evaluating bonds.

 Amends §22-5-530, regarding deposit in lieu of recognizance or "Cash
and Dash" to provide the following: "a person held or incarcerated in a
jail or detention center whose bond has been set by a summary court
judge may secure the person's immediate release from custody by
paying to or depositing the sum of money set by the summary court
judge with the jail or detention facility in which the person is being
held."

 Adds §17-22-935 (1) allows expungements for all
misdemeanors when:
 person has completed sentence, including probation and

parole, and 5 years have elapsed since completing sentence
and no further convictions incurred;

 No charges are currently pending; and
 person does not have existing or pending DL suspension.

 §17-22-935 (2) allows expungements for Class D, E, or F
felony or an offense for which maximum penalty is
between 5 and 15 years when:
 person has completed sentence, including probation and

parole, and 8 years have elapsed since completing sentence
and no further convictions incurred;

 no charges are currently pending; and
 person does not have existing or pending DL suspension.
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 §17-22-935 (3) allows expungements for Class A, B, or C
felony or offense for which the maximum penalty is
between 20 and 30 years when:
 person has completed sentence, including probation

and parole, and 10 years have elapsed since completing
sentence and no further convictions incurred;

 no charge are currently pending; and

 person does not have existing or pending DL
suspension.

 Section does not apply to CSC offenses, violent crimes
or felonies resulting in bodily injury to another person.

 To create the "Study Committee On the Expungement
of Criminal Offenses" to review the criminal laws of
the State and determine criminal offenses appropriate
for expungement, to provide for the membership and
staffing of the study committee and to provide for the
study committee's termination.


