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Statutes

UTTs as Charging Documents

 §56-7-10 was amended to include shoplifting and CDV 1st

and 2nd to the offenses specifically listed where the State
may use a UTT instead of a warrant to commence
criminal proceedings.

 §56-7-10(B) UTT may be used in an arrest for a
misdemeanor offense in the summary court jurisdiction
that was freshly committed or is committed in the
presence of the officer.
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UTTs as Charging Documents

 §56-7-15 also states the UTT may be used by law
enforcement to arrest a person for an offense that was
freshly committed or committed in the presence of a law
enforcement officer if the punishment is within the
summary court jurisdiction.

 An officer who uses a UTT for an arrest for a CDV or
shoplifting charge shall complete and file an incident
report immediately following the issuance of the UTT.

 Effective June 13, 2013.

Expungements -- §17-1-40

 Courtesy summonses are expunged if charge is
discharged, dismissed, or D is found not guilty.

 The arrest and booking record, files, mug shots, and
fingerprints of the person must be destroyed and no evidence
of the record pertaining to the charge may be retained by any
municipal, county, or state law enforcement agency

Expungement of Courtesy Summonses

 Process is the same as if it was made on a warrant or
UTT, but you do not send the expungement order to
SLED or the Clerk of Court.

 If law enforcement had involvement, expungement order
goes to them.

 Any documentation held by the court should be
destroyed/deleted.

 Effective June 13, 2013
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Internet-Based Public Records

 If a person is charged with a violation of:

 Title 50 (wildlife)

 Title 56 (vehicles)

 County or municipal ordinance

 Any other state criminal offense if the person is not
fingerprinted for the violation

 And it is discharged, dismissed or found not guilty, the
charge must be removed from any internet-based public
record no later than 30 days from the disposition date.

Internet-Based Public Records

 Charge must be removed from the public index within 30
days of the disposition date.

 CMS has made this automatic

 NOT a true expungement. Do NOT destroy any records
related to these charges.

Harassment and Stalking

 §16-13-1700 relating to definitions for purposes of the
offenses of harassment and stalking has been amended to
include in the purview of the offenses persons who
commit the offenses while subject to the terms of a
restraining order issued by the Family Court.

 Restraining orders issued by the family court are
considered restraining orders in the penalty provisions
for harassment in the second degree, harassment in the
first degree, and stalking
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§16-13-510 – Financial Identity Fraud

 Broadened the scope of financial identity fraud and
amended definitions.

 Definitions include personal identifying information and
financial resources

 Venue for prosecution:

 CountyV resided at the time the info was obtained or used

 County where the info is obtained or used

 State is not required to establish and it is not a defense
that some of the acts constituting the crime did not
occur in this State or within one city, county, or local
jurisdiction

§24-13-40: Computation of Time Served

 Any time served by a prisoner under monitored house
arrest may be used in computing the time served by the
prisoner.

Case Law
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State v. Hercheck & State v. Elwell

 The 20 minute pre-test video recording is NOT required
when a DUI arrestee has refused the breath test.

Missouri v. McNeely
 In a fractured opinion, the U.S. Supreme Court ruled that the natural

metabolization of alcohol in the blood stream does not present a per se
exigency that justifies an exception to the 4th Amendment’s warrant
requirement for non-consensual testing in all drunk driving cases. Rather,
exigency must be determined case by case based on the totality of the
circumstances.

 The Court recognized that alcohol in the body begins to dissipate once it
has been fully absorbed and continues to decline until it is eliminated. It
also recognized that a significant delay in testing will negatively affect the
probative value of the test result.

 The Court held that in “those drunk driving investigations where police
officers can reasonably obtain a warrant before a blood sample can be
drawn without significantly undermining the efficacy of the search, the
Fourth Amendment mandates that they do so.”

 The Court did not identify the circumstances under which an officer would
be justified in concluding that exigent circumstances existed or give any
indication of how much evidence an officer must allow to be destroyed
before he can proceed with a warrantless draw.

Missouri v. McNeely

 You will likely see an increase in requests for search
warrants to obtain blood samples in DUI cases.While the
McNeely decision was concerning a regular DWI case, it’s
anticipated that requests for SWs will likely come in this
State from felony DUI cases in which defendants refuse
to consent to BAC testing or are unable to consent.

 The decision and circumstances necessitating a request
for search warrant from a neutral and detached judge is
totally within the purview of law enforcement.
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SW for Evidence from a Suspect’s Body

 State must establish the following elements:

 probable cause to believe the suspect committed the crime;

 a clear indication that relevant evidence will be found; and

 the method used to secure it is safe and reliable.

 Section in the Bench Book

State v. Bruce

 741 S.E.2d 590 (S.C.App. 2013)

 Trial court must make adequate factual findings or legal
conclusions in its 4th Amendment ruling.

 If it does not, the appellate courts have no basis to review the
findings or legal conclusions

State v. Bruce (cont.)

 When a criminal D moves to suppress evidence on 4th

Amendment grounds, the trial court must first determine
whether the D had a legitimate expectation of privacy in
the searched premises.

 If D did have a legitimate expectation of privacy, the court
must then determine whether the police violated his 4th

Amendment rights.

 If the police violated the D’s own 4th Amendment rights,
it must then determine whether the evidence should be
excluded pursuant to the exclusionary rule.
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Town of Mt. Pleasant v. Chimento

 737 S.E.2d 830 (2012)

 §16-9-40 – unlawful games and betting

 Whether an activity is gaming or gambling is not
dependent upon the relative roles of chance and skill, but
whether there is money or something of value wagered
on the game’s outcome.

Omnibus Crime Act Cases

 Omnibus Crime Act was effective 6/2/10

 Act had a savings clause attached to it.

 Cases came about re: the application of the savings clause
on criminal acts which occurred prior to the enactment
of the Act but prosecuted after the effective date of the
Act.

 State Supreme Court determined the particular savings
clause was prospective in nature and applied to criminal
acts which occurred on or after the effective date.

 State v. Brown and State v. Dawson

Court Rules
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Rule 510, SCACR – CLEs

 Municipal Judges must now get 14 CLE credits per
reporting year, with at least 2 being ethics.

 Can carry forward 8 hours, including 2 ethics hours

 At least once every three years, as part of the legal ethics
requirements, judges must get 1 hour devoted to SA/MH
issues and the legal profession

 Can get 6 CLE hours through A/V and media
presentations

 Effective 7/1/13

Rule 35, SCRCrimP – Time

 In computing any period of time prescribed or allowed by
these rules, by order of court, or by any applicable
statute, the day of the act, event, or default after which
the designated period of time begins to run is not to be
included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday or a State or
Federal holiday, in which event the period runs until the
end of the next day which is neither a Saturday, Sunday
nor such holiday. When the period of time prescribed or
allowed is less than seven days, intermediate Saturdays,
Sundays and holidays shall be excluded in the
computation. A half holiday shall be considered as other
days and not as a holiday.

Rule 6, SCMCR – Summons and Service

 Allows for service by commercial delivery service. Rule
6(d)(7)

 Service effective upon date of delivery as shown in the delivery
record of the commercial delivery service.

 If delivery of process is refused or returned undelivered,
service shall be made as otherwise provided by the rules.

 Rule 6(g) re: proof and return of service
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Reminders

Municipal Ordinances

 MUST impose fees and assessments!!!

 Assessments go to the state, except for the victim’s
money.

Transmittal of UTTs

 If a DL is suspended upon a traffic conviction in your
court, the COURT must forward the yellow and pink
copies of the ticket and the D’s DL to the DMV w/in 5
days of conviction

 Failure to comply subjects you to a fine of $500.

 We encourage you to submit them immediately upon
receipt.
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Preliminary Hearings

 Rule 2(c), SCRCrimP, requires that where a summary
court judge finds no probable cause at a preliminary
hearing on a GS charge, the D must be discharged from
custody. The D must be released from incarceration,
provided he has no other charges pending which require
incarceration.

 The remaining conditions of the defendant’s bond
continue until discharge or dismissal in the GS Court.

Violations of Conditions of Criminal Bonds

 Summary courts are authorized to use their contempt
powers to enforce conditions of release on bond. Such
authority would extend only to those cases within the
jurisdiction of your courts.

 If you issue a BW for an alleged violation of the
conditional bond, your options for a violation are to
modify or revoke the existing bond. If you choose to
address an alleged violation of a conditional bond with
contempt of court, the D found in contempt would be
subject to a fine of $500 and/or imprisonment for 30
days.

Miscellaneous
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 Are we required to retain D’s copies of expungements
which have been returned as undeliverable by USPS and if
so, for how long?

 If D was represented by an attorney, send it to the attorney.
The attorney may have had contact with him and can get it to
him.

 Keep the copy in the locked file with the original expungement
order.

 Is the Court Clerk held to the same or similar Canons as
his/her judge?

 Yes.

 Penalties

Questions?


